speech. 


you've always believed the only way get agile, aero-styled, high-performance 
sedan was buy small, for big surprise. time forget the past. 
and get know the all-new 1992 Pontiac Bonneville: 

Under its beautifully redesigned shape lurks potent 170 horsepower 3.8L 
with tuned port sequential fuel injection locked onto advanced 
engineered, road-gripping sport suspension for outstanding control, stopping 
superb power application slippery surfaces. 

Bonneville even features 
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standard for additional safety assurance 
the technical side. But really get the feel the new Bonneville 
you've got get behind the wheel. Notice how the solid-feeling controls react 
smoothly the touch. How the analog gauges are well-defined for quick, decisive 
reads. How the whole cockpit driver-oriented, and designed for 
Then remind yourself this four-door sedan that can easily 
and carry six adults 
The all-new 1992 Introduce yourself your Pontiac dealer 
soon. Just prepared for attitude adjustment take place 
Very, very quickly. 
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THERE MORE THAN ONE SOURCE 


AFP Durand 


TEXT AND 


Agence France-Presse 
1612 Street, 
Washington, 20006 
tel (202) 861-8535 
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NOT JUST ANOTHER GRIP AND GRIN 


NOVEMBER/DECEMBER 1991 


ASSESS 
THE PERFORMANCE 
JOURNALISM... 
HELP STIMULATE 
CONTINUING 
IMPROVEMENT 
THE PROFESSION, 
AND SPEAK OUT 
FOR WHAT 
RIGHT, FAIR, 
AND 


From the founding editorial, 
1961 


SPECIAL SECTION 
CELEBRATING 
THE FIRST AMENDMENT 


Pleading the First 


historian the press argues that the people are not the enemy 


JAMES BOYLAN 


The Most Serious Threat Is... 


ABUSE PRIVILEGE Suzanne Garment LYING Benjamin Bradlee 

CONSTITUTIONAL ILLITERACY Scott Armstrong THE CLOAK PRIVACY 
Jane Kirtley THE JOA SCAM Stephen Barnett THE SHUSH REFLEX 
Molly Ivins CLUTTER Ronald Collins MEGAMEDIA Jesse Jackson 
SELF-CENSORSHIP Andrei Codrescu THE FCC Jeff Chester 

THE SECRECY OBSESSION Angus Mackenzie SULLIVAN Anna 
Quindlen THE SPREAD James Fitzpatrick WARRIOR LAWYERS 
Barbara Dill SHEER GUTLESSNESS Ben Bagdikian 


Constitution 


American lawyer Prague gets glimpse into what 
must have gone Philadelphia two hundred years ago 


MARTIN GARBUS 


Funny Thing Happening 


TV’s Public Forum 


PBS funding comes with strings attached. Could that why 
the “safely splendid” driving out bolder fare? 


PAT AUFDERHEIDE 


Stop Pulling Punches with Polls 


time the news media faced their role 
the election process? 


PHILIP MEYER 


Amendment Envy 


report the mother country’s unfree press 
PIERS BRENDON 


Regulate the Media, 
Liberate the Message 


Original intent the electronic age 


LAWRENCE GROSSMAN 


SUPPORTED GRANT FROM THE SAUL AND JANICE POLIAK CENTER 
FOR THE STUDY FIRST AMENDMENT ISSUES 


New Orleans: when 
free press gets expensive 
Turkey: Kurdish paper 
the edge 

Maryland: opening 
closed doors 

South Africa: Who will 
control the airwaves? 


Greece: censorship 
anti-terrorism 


Guatemala: censorship 
terrorism 


Missouri: Computer 
networks and free speech 


U.S.S.R.: Interfax 


Australia: suing the press 
for fun and profit 


Boston: pornography 
puzzle for the press 


NOTE 
The Pharmacist 
Factor 


SUZANNE BRAUN 
LEVINE 


Making Ho-hum 
Sing! 


WILLIAM BOOT 


The Octopus File 


PHIL LINSALATA 


BOOKS 
Damon Runyon 

Jimmy Breslin 
reviewed Robert Lipsyte 
Make Law: 

The Sullivan Case and 
the First Amendment 
Anthony Lewis 
reviewed Alex Kozinski 
Silent Coup: The 
Removal President 
Len Colodny and 
Robert Gettlin 

reviewed Steve Weinberg 


LETTERS 
DARTS AND LAURELS 
SHORT TAKES 


Compus 


The first on-line 

virtually every construction project 
US. 


q 


almost second nat 


being first 


The first compact disc 
combining financial 
and full-text company reports 
for investment analysis 
‘ 


their textbooks. 


The first computerized 
publishing system that 
lets teachers customize 
4 
4 
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q 
The first major business news magazine 


published the USSR. 


Business Week/USSR 


The first on-line database 


devoted exclusively 


the aviation and aerospace 
industry worldwide. 


Online 
In-print through books, magazines and newsletters 
over networks Over the air télevision, satellite and 
sideband software, videotape, facsimile and compact disks. 
McGraw-Hill provides many frequencies: instantly 
daily, weekly, monthly, annually—to meet the growing changing global 
needs business, industry, the professions and government 
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Standard 


fas 


second nature. 


*Standard equipment levels vary. Legroom comparison to Cadillac Brougham. tExcludes normal maintenance, adjustments and wear items. See limited warranty at dealer. Sone restrictions apply. 


less legroom, lesser warranty, 
and cost thousands more, could Cadillac. 


Logic would seem dictate that when you pay thousands dollars more for car, you should get 


lot more car. Apparently, the case the Cadillac Sedan DeVille versus the 
Chrysler Fifth Avenue, logic does not apply. Both cars provide ample room for 
six, air-conditioning, automatic transmission, automatic load leveling, 


sound system, fully reclining seats, all standard equipment. Both offer 
performance. air bag standard the Chrysler Fifth Avenue, powerful fuel- 


injected, 3.3-liter V-6. Anti-lock brakes are also available. Here, however, where logic totally 


falls apart. The restyled Chrysler Fifth 
Avenue costs thousands less, yet 
has more rear legroom than 
largest Cadillac. And offers 

better warranty: bumper-to-bumper 


protection for years 50,000 you’re looking for great luxury car, defy logic. Pay 


less, get more. Chrysler Fifth Avenue. For more information, call 1-800-4A-CHRYSLER. 
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LETTERS 


THE DECONSTRUCTED 
JUDGE 


Mitchell Stephens’s article “Deconstruction 
and the Get-Real Press” September/ 
October) reached while the Clarence 
Thomas confirmation hearings were TV, 
and could not help but notice how this 
rather arcane literary theory has now crept 
into mainstream political life. 

The procedure these hearings not 
much different from what now widely 
employed the study literature. goes 
like this: Clarence Thomas created several 
“texts” various journals and magazines. 
Members the judiciary committee then 
read from these “texts” and ask Thomas 
defend what wrote. Thomas responds 
saying that the senators have “misread” his 
“texts” and then proceeds offer 
alternative “reading,” based factors out- 
side the language the article (his 
deprived childhood, for example) that the 
senators might not have been aware and 
that, had they known them, might have 
altered their original “reading.” other 
words, Thomas “deconstructs” what him- 
self had constructed. 

Stephens implies, there seems 
lesson here for journalists, especially for 
those. who cover confirmation hearings. 
Obviously, they can longer content 
along with the notion that nominee for 
the Supreme Court means exactly what 
said print. For better worse, they need 
realize that deconstruction game 
played the hilt such hearings order 
disguise the truth. 


BURLING LOWREY 
WASHINGTON, D.C. 


SCIENCE LESSON 
FOR THE HUMANITIES 


“Deconstruction and the Get-Real Press,” 
Mitchell Stephens blaming the messenger 
for not explaining the literary theory that has 
torn campuses apart, when the people 
involved would appear part the 
problem. 

points the apparent success that 
reporters have covering science, noting, 
“For their impressive new science sections, 
they routinely penetrate laboratories and lec- 


ture halls search for the latest molecu- 
lar biology subatomic particles physics.” 
Stephens complains that scientists are get- 
ting their stories out, even though what they 
say just replete with jargon the 
humanities. 

science writer, have been gratefully 
aware that the past few years scientists 
have been making extraordinary effort 
understood. Many medical and other sci- 
entific organizations insist translation 
everyday lay language variety cir- 
cumstances. Today, paper scientific 
meeting judged likely attract attention, 
the scientist physician will often asked 
the sponsoring organization provide 
lay language summary that 
can run several pages. Key articles The 
Journal Medicine, Science, 
and JAMA, the journal the American 
Medical Association, are translated into lay 
language weekly ritual that almost guar- 
antees that major developments medicine 
and science will rendered into language 
understandable the populace. 

Furthermore, scientists have had learn 
translate their ideas order get permis- 
sion research. Animal Care and Use 
Committees require lay language summaries 
proposed work before the work can even 
begin. Institutional Review Boards require 
that informed consent human volunteers 
easily understood language. 

And few legal disasters have forced 
doctors face the need communicate 
their fellow physicians something 
approaching lay language, the message 
comes through clearly. medicine, mem- 
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The Fourth Annual 
John Bartlow Martin 
Award for Public Service 
Magazine Journalism 


magazine writer and professor, 
John Bartlow Martin advanced pub- 
lic-interest journalism and inspired 
other journalists make differ- 
ence with their own words. His 
friends and 
students, conjunction with North- 
western University’s Medill School 
Journalism, wish cite the year’s 
most significant public-service mag- 
azine article. 

Entry Deadline: January 13, 1992. 


Award: $2,000 the author 
authors. 


Judges: Pat Guy, Media Reporter, 
USA TODAY; Erwin Knoll, Editor, 
The Progressive; Ron Rosenbaum, 
Contributing Editor, Vanity Fair and 
Author, Travels with Dr. Death and 
Other Unusual Investigations; Charles 
Whitaker, Senior Staff Editor, Ebony. 


For information and entry 
Jan Boudart, Medill School Jour- 
nalism, Northwestern University, 
1845 Sheridan Road, Evanston, 
60208, (708) 491-5661 
Fax# (708) 491-3956. 


CHILDREN: 


THE BEAT THE FUTURE 


bers subspecialties and sub-subspecialties 
communicate with each other words that 
can best described jargon the inter- 
ests “precision,” the same argument 
Stephens uses. That’s fine, long what 
being discussed strictly the province 
the sub-subspecialty. 

Sometimes, subspecialists stumble across 
finding that such broad interest 
American medicine that they quickly have 
figure out how translate that finding into 
language that the ordinary physician will 
understand, and today, that means virtually 
lay language. 

For instance, some the discoveries 
emanating from the various cardiology sub- 
specialties have direct impact how gen- 
eral internists, family physicians, and emer- 
gency physicians treat victims heart 
attacks. now know that most heart 
attacks can stopped and reversed 
progress the correct steps are taken 
immediately. There’s time for long-dis- 
tance transport. Jargon would get the way 
understanding and could even have legal 
implications people died because the 
failure communication. 

So, while fair compare the prob- 
lems the humanities with the problems 
facing scientists, Stephens should under- 
stand that scientists are now taking the steps 
needed understood other scientists 
and the world large. 

Perhaps the time has come for “humani- 
ties” writers come the aid the 
humanities, science and medical writers 
now assist scientists. 


ROBERT CONN 
WINSTON-SALEM, 


QUAYLE 
TEXTBOOK CASE 


only two facets the Quayle character, 
have tip-of-the-iceberg situation. There are 
couple generations future vice-presi- 
dents and, God forbid, presidents, backed 
behind Quayle, each generation less well- 
educated than he! 

aghast that the media are able 
ignore this alarming signal that are about 
pay staggering price for having allowed 
our educational systems, public and private, 
deteriorate the point where have 
delude ourselves into believing that the likes 
Dan Quayle are presidential material. The 
educational chickens are coming home 
roost and they are not likely producing 
much the way eggheads for very long 
time come. 

Perhaps survey the media with regard 
point about ignorance vs. stupidity 
our top officials would something for CJR 
observe that two children graduated 
from high school with the equivalent 
eighth-grade education? 


MARYELLEN LAKE 
CHESTER, MASS. 


UNDERGROUND 
EMPIRE 
STRIKES BACK 


Your article titled “The Kitty Kelley 
Syndrome” July/August) contains com- 
ments regarding book The Underground 
Empire. Your author appears accept with- 
out qualification damaging allegations 
Los Angeles Times article attacking the 
book. does not, however, inform your 
readers that: 

have since pointed out after- 
word the paperback edition The 
Underground Empire some the “dozens 


The Columbia University Grad- 
uate School Journalism, funded 
grant from The Prudential 
Foundation, bringing together 
leading experts children’s 
issues for media conference 
with print and broadcast journal- 
ists. This seminar will national 


falsehoods, errors, and distortions” the 
Times article contains, including one false- 


The media’s attempt effect Dan Quayle 
hood which your author quotes length. 
3 


metamorphosis (“Dan Quayle: The Sequel,” 
CJR, September/October) has not gone unno- 
ticed, least household. There one 
avenue exploration that does not seem 
the media’s tortuous map the way 
the Quayle: the educational path. 


was interviewed hundreds other 
journalists, not one whom, 
edge, published broadcast views remotely 
resembling those the Los Angeles Times. 


scope and impact. 
Dates: February and 


For further information, please call 


212-854-3861 write: 


FOCUS CHILDREN 
705 Journalism Bldg. 
Columbia University 
New York, 10027 


Registration $90. Some scholarship support available. 


Ever since Mr. Quayle appeared the 
scene, have maintained that the man not 
stupid. very poorly educated either 
the public education system private 
schools. really doesn’t matter which. The 
result the same this case. 

Dan Quayle the first highly visible, and 
might add frightening, product society 
that for one two generations has either 
ignored deliberately set out dismantle 
its educational system. With only passing 
acquaintance with English-language usage 
and almost sense history, mention 


the contrary, The New York Times, hav- 
ing reviewed the book favorably its daily 
edition and Sunday book review, went 
publish op-ed piece written 
international narcotics trafficking, the sub- 
ject the book. 

The Los Angeles Times itself, after 
publishing its attack the book, quoted 
positively from later story, and contin- 
ued seek out for comments, which 
published, regarding international drug traf- 
ficking. 

The paperback edition The 
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The 
Livingston 
Awards 


For Young Journalists 


Three $5,000 Prizes 


will given the 

Mollie Parnis Livingston 
Foundation for the best 

1991 print broadcast 
coverage local, national 
and international news 

journalists aged and 
younger any U.S. medium. 


Purpose: 
recognize and further 
develop the abilities 
young journalists. 


Procedure: 
All entries will judged 
the basis single report 
or, the case series, seven 
reports. Organizations may apply 
for individuals, individuals may 
apply their own. The deadline for 
1991 entries February 10, 1992. 
Application forms may obtained 
from Charles Eisendrath, Executive 
Director, The Livingston Awards, 
2080 Frieze Bldg./105 State St., 
The University Michigan, 
Ann Arbor, Michigan 48109. 
Telephone: (313) 764-2424. 


Panel 


Final selection the 1991 AWARDS will made by: 


Mollie Parnis Livingston, 


chairman, The Mollie Parnis Livingston Foundation 


Ken Auletta, 


author 
John Chancellor, commentator, NBC News 


Richard Clurman, 


former chief correspondents, Time-Life Publications 


Osborn Elliott, 


professor journalism, Columbia University 
Ellen Goodman, columnist, Boston Globe 


Charlayne Hunter-Gault, 


national correspondent, MacNeil/Lehrer NewsHour 


Robert Maynard 


publisher, Oakland Tribune 


Mike Wallace, correspondent, CBS News 


Underground Empire does indeed contain 
index, well sampling the hun- 
dreds pages government documents 
that contributed the research. 


JAMES MILLS 
OCEANSIDE, N.Y. 


David Johnston, who wrote the critical Los 
Angeles Times article about The 
Underground Empire which Mr. Mills 
refers, replies: 

the afterword the paperback edi- 
tion his book, Mills does not show dozens 
falsehoods, errors, distortions, and 
fails directly address any the major 
points article. “Most egregious among 
the falsehoods,” writes, “was the sugges- 
tion that lied the Today show claim- 
ing have interviewed Thai general.’ 
fact, made reference Thai general 
but Chinese general.” story con- 
tains sugggestion that Mills lied about 
having interviewed the general. The general 
has Chinese name but his opium army, 
according Mills, Thailand. Thus, 
most specific criticism is, best, one 
semantics. 

regard uncritical coverage else- 
where, one the main points piece 
was the lack critical review books. 


was specifically critical The New York 
Times. 

the implication that the Los 
Angeles Times refuted its own story, the 
Times one story foreign correspon- 
dent printed single neutral (not favorable) 
reference his book. 

The paperback, which was published 
long after article, does contain index. 
The hardback, which story was about, 
does not. 


SECOND LOOK 


one the contributing writers 
magazine, want comment about CJR’s 
story the new Fort Lauderdale weekly, 
(“Alternative Strategy,” July/ 
August). 

Jeff Truesdell ended the piece with ref- 
erence column about banning skate- 
boarding the mall. was intended 
make XS’s focus look trivial, but the inci- 
dent needs considered context. 
Broward County has reputation, nay, tra- 
dition imposing ridiculous bans its res- 
idents. The latest proposal appears 
attempt overturn the constitutional right 
minors peaceful assembly, but then, 
remember, this the county that made 


Never Have Enough Time Think!” 


Will Pay You Think. 


The William Benton Fellowships Broadcast Journalism 
the University Chicago offer mid-career and radio reporters, 
news executives, producers, writers, editors, videographers, and 
even news graphic artists 9-month academic program (with 
stipends generally equivalent full salary). The program 
supported Encyclopaedia Britannica, Inc. 


Come and recharge your brain. You pick the courses. give 
you seminars with Nobel Prize winners, headliners, and top 


professionals journalism. 


The application deadline for the 1992-93 program 


February 1992. 


For more information, write: Director, 
William Benton Fellowships, The University Chicago, 
5737 University Ave., Chicago, 60637 


WILLIAM BENTON FELLOWSHIPS BROADCAST JOURNALISM 
THE UNIVERSITY CHICAGO 


Live Crew household name making its 
music illegal. 

for the comparisons Miami’s New 
Times, that alternative weekly has been 
around for three years and has staff 
writers. has been published for eight 
months and relies completely free- 
lancers. Believe me, folks, it’s difficult 
devote months your life investigative 
journalism when you’re paid the piece 
instead the hour. first cover story 
was 4,000-word article the need 
for trauma system Broward County, 
preventable death rate that’s more than dou- 
ble the national average, and the fifteen 
years foot-dragging about who pays for 
patching deadbeats who have the gall 
poor when they’re maimed. 

The cover story the New Times that 
week was piece approximately the same 
length about people who drive out into the 
Everglades and catch snakes. Their other 
main piece was ride through Dade County 
finding places fry egg. 

The gap narrowing. 

PAT CURRY 
PLANTATION, FLA. 


THEN WHAT 
HAPPENED? 

This letter comes response not any spe- 
cific CJR article but one your depart- 
ment titles: Follow-up. The term sums 
what find lacking the daily press here 
Florida, and suspect it’s short supply 
elsewhere well. 

Here Florida the press spends lot 
time and money trying inform readers 
the misdoings state and local government. 
But they don’t get nearly the mileage they 
ought out the expense. there way 
impress editors and publishers that the 
best way put teeth their reports 
establish the habit giving their readers 
detailed updates problems they have pre- 
viously described investigated? Knowing 
that update will appear month, three 
months, six months hence, state and local 
government will have strong incentive 
what necessary make sure that 
updates will reveal substantial, not merely 
cosmetic, progress remedying the prob- 
lems exposed the initial reports. The need 
for this “auditing” approach is, course, 
equally urgent the national government 


EDGAR JONES 
FIA. 


considered for publication the 
January/February issue, letters should 


received November 25. Letters are sub- 
ject editing for clarity and space. 
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For full-time staff free-lance 
science and technology jour- 
nalists working for news- 
papers, magazines, press 
services, radio, and television 
(but not public relations), 
with minimum three years’ 
coverage science and 
technology. 


The intensive program pro- 
fessional development MIT 
includes twice-weekly semi- 
nars with scientists and engi- 
neers, visits laboratories, 
attendance courses, and 
workshops challenges for 
science journalism. The goal 
increase acquaintance 
with front-rank researchers 
and attain deeper 
edge current issues sci- 
ence and technology, and 
their wider social impact. 


The principal sponsor the 
Knight Foundation Miami, 
Florida. Support for foreign 
Fellows arranged their 
own countries. 


Stipend: $23,000. 
Relocation Allowance: 
$2,000. 
Application Deadline: 
March 1992. 


Contact: 

Victor McElheny, Director, 
Knight Science Journalism 
Fellowships 

Massachusetts Institute 

Technology 

Building Room 315 
Cambridge, 02139 
Telephone 617-253-2336 


MIT equal opportunity/ 
affirmative action employer. 


Photo: Graham Ramsay 


The 1991-92 Knight Science 
Journalism Fellows and Staff, 


front, left right: 


Lisa Drew 

Senior Editor, National Wildlife 
and Wildlife 
magazines, Virginia 


Linda Lowe 
Program Administrator 


Victor McElheny 
Director 


June Kinoshita 
Free-lance Writer 
New York 


Richard Hudson 
Staff Reporter 

The Wall Street Journal/ 
Europe 


back: 


Shawna Vogel 
Free-lance Writer 
New York 


Paul Judge 
Reporter 
The New York Times, Detroit 


Eric Adler 
Health and Science Reporter 
Kansas City Star 


Peggy Girshman 
Producer, Christian Science 
Monitor Television, Boston 


Monika Weiner 
Free-lance Writer 
Munich, Germany 


Richard Brandt 
Correspondent, Business 
Weex, San Francisco 


Krystyna Panek 
Environmental Writer 
Przeglad Techniczny, Poland 


Michael Schwarz 
Head, Press Center 
Heidelberg University, 
Germany 


Massachusetts Institute Technology 


night Science Journalism Fellowships 
; 


EDITOR’S NOTE 


The Pharmacist Factor 


Why, this 200th anniversary the First Amendment, 
does conventional wisdom hold that Americans would not 
approve today? 

Why polls show that Americans trust police, funeral 
directors, and bankers (!) before journalists and trust 
pharmacists most all? 

Why, the thirtieth anniversary this monitor 
journalistic standards and ethics, find ourselves hav- 
ing report that even CJR readers (see below) rate the 
integrity doctors above that their fellow journalists 
and pharmacists highest all? 

And why, have seen the Clarence Thomas 
hearings which would have been more illuminating had 
the level discourse matched that the best the press 
analysis and commentary easy focus public out- 
rage the messenger? 

Any exploration these questions turns perceptions 
the role the press and judgments about the long-debated 
relationship between objective and subjective reporting, truth 
and opinion. 

Consider the Pharmacist Factor: 

Across-the-board admiration the ethical rectitude 
druggists undoubtedly based personal experience: 
anyone who has ever tried get outdated prescription 
refilled knows, they don’t break the rules; and they deal only 
quantifiable facts, not opinion (Q. “Should buy the 
generic the name brand?” “The formulas are virtually 

The equally intense but opposite response car dealers 
the same polls becomes meaningful when find that 
journalists are considered only half way the ethical scale 
from those reputed 
purveyors misin- 
formation. 

Although jour- 
nalists are held 
somewhat 
esteem our peers 
than the general 
public, all seem 
share discomfort 
with the interplay 
fact, opinion, straight- 
shooting, and distor- 
tion. Yet what 
forces into the 
thick the ambiva- 


car salesmen 
druggists and pharmacists 
public relations people 
clergy 

labor union leaders 

doctors 

elected officials 

academics 

business executives 

police 

lawyers 

journalists 


The Journalist Factor 


Results random survey 100 readers rating the honesty and 
ethical standards various professions, including their own. 


very high high 


lence. borrow attributes from both the pharmacist and 
the car dealer; bend the rules; pick and choose our 
facts; indeed, are part truth-teller, part myth-maker, 
sometimes glorified but rarely trusted. 

there any way lift ourselves both popular and 
personal esteem? Curiously, although there common 
assumption that journalists should and strive “objec- 
when Americans criticize the media not more 
the Pharmacist Factor that they want. recent study polit- 
ical alienation sponsored the Kettering Foundation con- 
firms what many within the press have suggested, that 
zens want the media flesh out the issues and give them 
context news reports. They want help understanding 
what’s going on.” 

Given the expectation that ought help explain the 
events the day, wonder that our failings are partic- 
ularly resented this high point national disillusionment 
with public life and the institutions government. 

also wonder that such criticism resented 
the press this equally high point professional disillu- 
sionment. Factors beyond our control economic pressures 
and marketing trends, government restrictions and audacious 
manipulation the media contribute loss pride 
our work and the deterioration the news environment. 

So, rather than marveling the endurance the First 
Amendment after two centuries, the alienated public has lit- 
tle good say about the quality the information being 
protected, and the demoralized press worried about the 
quality the protection itself. 

The year 1991 may seem gloomy time celebrat- 
ing free press. Yet the embattled mood may the best 
time for journalists 
meet cynicism with 
renewed commitment 
being honest bro- 
kers reliable infor- 
mation, and for the 
editors CJR 
rededicate ourselves 
the task reflect- 
ing back our read- 
ers their faith the 
best our profession 
can be. 
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WILLIAM BOOT 


can’t remember being bored, not 
once whole life,” Harry Truman 
once remarked. course, Truman was 
never put the ultimate test: had 
died the time Geraldo Rivera and 
certain other celebrity journalists blos- 
somed the national stage. Consider 
the following remarks, edited for brevi- 
ty, that Rivera made during auto- 
biography-touting appearance 
Donahue September: 


cheater. That was drug. don’t 
drink. don’t drugs. drug was 
women and sex and whatever you call 
it. What cheater does cheat. 
cheater cheats.... cheater cheats when 
cheater has the opportunity, not when 
it’s appropriate [that’s] when the 
cheater cheats ... when you have the 
opportunity.... Back what said 
about cheater. That’s what cheater 
does. That’s drug.... 


AUDIENCE MEMBER: Geraldo ... have 
you ever had any death threats and, 
you have, have they ever been carried 


Rivera’s utterance shows that many 
journalists have missed the mark 
depicting Geraldo (whose book brags 
sexploits with sundry celebrities) out- 


William Boot the pen name Christopher 
Hanson, Washington correspondent for the 
Seattle Post-Intelligencer. Research assis- 
tance was provided David Rynecki, 
intern. 
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rageously interesting. not. His 
true, and only, newsworthy talent 
bore. 

Which brings theme: bor- 
ingness and boredom are far too often 
overlooked news subjects. Seen 
the proper light, boring material can 
actually quite interesting. Journalists, 
almost definition, are war with 
tedium. Battling capture the interest 
increasingly fickle audience, they 
play any novelty they can find 
story: the first, the biggest, the worst, 
the sexiest. But news has been hyped 
this way for long that for one, actu- 
ally find certain tedious subjects 
refreshing contrast. 

So, appears, does small cadre 
reporters The Washington Post and 
elsewhere. recent months, they have 


was 

cheater. 
was 
cheater 
cheats” 


Geraldo 
Rivera 


absolute maniac” 


Camille Paglia 


James Hamilton 
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started carving out kind Boredom 
Beat, showing beyond doubt that dull- 
ness subject merits more compre- 
hensive coverage. Consider these 
examples: 


Certain reporters have been taking 
pains track down exceptionally 
tedious people for profiles. The 
Washington Post’s Charles Trueheart 
weighed with forty-four paragraph 
September profile Norman 
Mailer, which revealed that the leg- 
endary wildman has drifted into neo- 
dullness. “He’s gotten civilized, he’s 
boring,” Mailer friend quoted 
saying. The Post’s Henry Allen went 
Philadelphia last April interview far 
more tedious subject, one Camille 
Paglia. She literary theorist and 
social critic described The New York 
Times “humorless, lapel-grabbing 
fanatic with universal theory 
hawk.” After listening her jabber 
nonstop for what must have seemed 
eternity, Allen produced sixty-five 
paragraph April profile woman 
who combines the two worst attributes 
the bore extreme loquacity and 


FELLOWSHIPS WITH 


Emmy for 
the series “America’s 
Most 


idée fixe (hers far too boring sum- 
marize here). The article’s highlight 
this admission the subject: “I’m 
maniac. I’m maniac. I’m absolute 
maniac. No, no, I’m total maniac. 
completely intolerable.” Allen showed 
convincingly that Paglia’s phenomenal 
boringness was newsworthy. 


the September Washington Post, 
reporter Marjorie Williams reported 
tellingly the conversational style 
Representative Charles Schumer, 
Democrat New York who participat- 
the bank scandal probe Clark 
Clifford. Williams wrote: “‘When you 


1992-1993 


listen Clifford and all his achieve- 
ments, heart wants believe him, 
but head says it’s very hard to,’ 
said quick interview 
after the morning session. rushed 


away the microphones.... “When 
listen Clifford and think about his 
achievement,’ said, ‘my heart wants 
believe him but head says no’ ... 
told Clifford the afternoon, guess 
would say you that heart wants 
believe you, but head says 
This sort recycling widespread 
Washington. 


Several dozen articles appeared the 
month September alone with the 
words “bore,” “boring,” “boredom,” 
“dull” the headlines pieces 
which the reporters tackled the subject 
dullness with verve and tenacity. 
Here are few sample headlines: KEN- 
CEN FALLS DULL TIMES ... (Washing- 
ton Times, September 15); BOREDOM 
THE ENEMY ... Toronto Star, August 
31); WHY ARE COLUMNISTS BORING? 
(Boston Globe, September 15); BORED 
DEATH (Associated Press, September 
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12); BOREDOM DRIVES VIETNAMESE 
TEENS MARRIAGE (Reuters, Septem- 
ber 12). 

favorite the batch was The 
Times London’s PRIZE BORE 
(September 3), which reported: “Entries 
for the world’s worst postcard competi- 
tion are now all in.... John Dovey, the 
organiser, says: ‘Most entries have 
come from the north, where all those 
hideous civic buildings were put 
after the war. postcard Preston’s 
bus garage, for example, strong 
contender for prize.’ But Tim Austin 
The Times insists the bus garage 
far too interesting. ‘If entry 
Barnoldswick post office does not win, 
there justice,’ says.” 

The journalists whose articles are 
highlighted above are true pioneers 
dullness reportage. One can only specu- 
late what might develop later the 
beat nurtured, but why not dream 
grandly? Emmy for the series 
“America’s Most Boring”; People 
magazine spinoff, Boring People, with 
regular section devoted accountants 
and actuaries; perhaps even new 
national institution, Time’s Bore the 


What sort journalist 
would cover 
the boredom beat? 


Year: “Tom Foley big, bland, likable 
and hailing from somewhere ‘up there’ 
reminds one Canada, the slumber- 
ing colossus the north.” 

Wouldn’t reporters volunteering for 
the Boredom Beat run the risk being 
overshadowed, especially during devel- 
opments genuine significance like the 
gulf war the Soviet crisis? Not neces- 
sarily. There always “the story behind 
the story.” Boredom, and the compul- 
sion escape from it, are arguably two 
the main driving forces human his- 
tory. Albert Camus put it, pas- 
sage boredom his novel The Fall, 
“Something must happen and that 
explains most human commitments ... 


even war.” 


Boredom sidebars would 
thus appropriate covering almost 
any big story. 

What sort journalists could 
tapped cover the Boredom Beat, 
takes hold our newsrooms? 
Experience with boredom and will- 
ingness, not desire, experience 
again would essential assets. 
syndicated column Calvin Trillin wrote 
August suggests that certain veterans 
the presidential politics beat would 
qualified that boredom, not 
excitement, the drug these “politics 
junkies” actually crave. “The delay 
campaign activity has robbed our crowd 
the opportunity register its qua- 
drennial complaints about how the mod- 
ern presidential race begins too early 
and lasts too long,” Trillin wrote. Even 
more suitable for the Boredom Beat 
would foreign correspondents spe- 
cializing arcane business news. One 
has marvel headlines like these: 
TRADING SINGAPORE RUBBER MARKET 
ENDS DULL AND FEATURELESS (Agence 
France-Presse, September 24); RUPIAH 
STEADY DULL JAKARTA TRADE 
(Reuters, September 2); BONDS 
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END STEADY DULL TRADING (Reuters, 
September 18). especially taken 
with the phrase “dull and featureless.” 
The main appeal dullness 
these days that not the standard 
mainstream news fare, which seems 
consist more and more sensational- 
ism aimed wooing restive audience 
(e.g., NBC’s steamy Exposé program, 
hosted Tom Brokaw, which recently 
investigated whether Senator Charles 
Robb had had sex with model Tai 
Collins; The New York Times’s now- 


infamous front-page story hyping Kitty 
Kelley’s dubiously documented claims 
about Nancy Reagan’s sex life). 
reaction evidently not unusual. 
fact, the new prurience does not seem 
having its desired effect, and 
actually driving more viewers and 
readers away. Citing surveys conduct- 
The Times Mirror Center for 
People, Politics, and Press, political 
scientist Norman Ornstein reports that 
“people are not paying attention sto- 
ries like those about Barney Frank and 
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Chuck Robb. the case Frank, only 
percent ... cared enough follow 
the story closely” (Atlantic, October 
1991). 

Historian Daniel Boorstin put his fin- 
ger this looming problem audi- 
ence dissatisfaction nearly thirty years 
ago his book The Image. argued 
that twentieth-century Americans 
their desires stoked advertising, the 
media, politicians had been condi- 
tioned expect far too much the 
world. Among other things, “we expect 
new heroes every season, literary mas- 
terpiece every month, dramatic spec- 
tacular every week, rare sensation 
every night.” The real world was too 
dull provide such things, news and 
entertainment media, fed the image- 
makers politics and advertising, sim- 
ply created bogus substitutes: hyped 
mediocrities instead real master- 
pieces, press conferences instead 
genuine events, celebrities whose claim 
fame was simply their fame, rather 
than genuine heroes whose stature 
resulted from great deeds. Geraldo 
Rivera, extreme example many 
these trends, embodies the total collapse 
any distinction between celebrity and 
hero. Here how Rivera, who half 
Puerto Rican and half Jewish, explained 
“role model” for Hispanics, rather than 
Jews: “The Jewish people, for their tiny 
numbers, have done superbly. 
mean, they don’t need me. They have 
Albert Einstein. They have, you know, 
everybody Maury Povich.” 

Audiences bombarded routinely with 
this sort pap were bound ultimately 
feel dissatisfied, like someone fed 
steady diet Twinkies and potato 
chips. hardly surprising that audi- 
ence loyalty many networks and 
other news outlets waning today. 

One way check the viewer-reader 
exodus would recondition audi- 
ences expect less, that they would 
not feel disappointed with the news they 
get. The Boredom Beat might play 
modest role helping accomplish 
this, reminding people that, for much 
the time, the world pretty mundane 
place, after all place where there 
only one Albert Einstein; where oatmeal 
just bland tastes; and where 
quite number days and weeks are 
pretty damned dull and 
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NEW ORLEANS 


WHEN FREE 
SPEECH 
GETS 
EXPENSIVE 


was A.M. New Orleans Labor 
Day weekend when Mike Wilson set 
out for hospital with carload kids 
from his college who’d just been 
minor accident. Wilson, senior 
Loyola University, had been passing by. 

“So where are you guys from?” 
asked his riders. The answer came from 
the young man next him the front 
seat. “Puerto Rico,” said. “But don’t 
think we’re jerks just because that 
column.” 

Wilson swallowed hard. Speaking 
jerks... few days earlier had writ- 
ten column for The Maroon, the 
Loyola newspaper, that was meant 
satirical attack the cultural sepa- 
ratism the school’s Puerto Rican stu- 
dents. Wilson presented two young 
guys Puerto Rico talking about how 
they could move the Jesuit-run 
school New Orleans and hardly ever 
have hang out with non-Puerto 
Ricans. arriving, they travel 
Spanish-speaking packs that spend all 
their time dancing, drinking “espe- 
cially drinking” and singing. “They 
were never anything but resident 
tourists, who were remembered only for 
their rotten English and loud porch par- 
ties,” Wilson wrote. 

bar you might edge away from 
somone talking like this. campus, 
had played heavy-handed, insensi- 
tive, and racist, lacking molecule 
empathy. Those were the early reviews, 
and they didn’t get any better. 

That night, when they reached the 


1991 


hospital, Wilson got another good 
smack the consciousness, this time 
from young woman who had just left 
her family Puerto Rico start col- 
lege. “When read that column after 
only being here for two weeks,” she 
told Wilson, started cry.” 

Over the next few days such private 
reactions went public. Hundreds turned 
fest, mob scene, lynch party 
where Wilson and the paper’s adviser, 
Raymond Schroth, Jesuit priest and 
professional journalist, were denounced 
“racist” and “scum.” Some 200 peo- 
ple petitioned for the removal 
Wilson, who the editor The 
Maroon, and Schroth. The debate 
boiled for five weeks while the univer- 
sity pondered its official response. 

common theme among top officials 
Loyola was that speech campus 
should free, but not free enough 
hurt feelings and certainly not 
start argument that might cost the 
school “The recruiting people 
tell the article has been total disas- 
ter,” said Reverend James Carter, the 
school’s president. “The Puerto Rican 
Alumni Association tells parents 
San Juan are fearful for the safety 
their sons and daughters result 
this article. least when comes 
deciding where college, percep- 


World Press 


WATCHING THEIR WORDS: 
Raymond Schroth, adviser, and Mike 
Wilson, editor, Maroon 


tion the only reality.” 

School administrators, from the presi- 
dent down, wrote letters The 
Maroon, freckled with the word “diver- 
sity,” that denounced the article. 
questions free expression, all took 
what Schroth describes the 
approach. “The freedoms enjoy 
Americans members this aca- 
demic community are not without lim- 
its,” wrote Vincent Knipfing, vice- 
president. 

And, yes-but, the alumni were ticked 
off too. “The approximately 150 Puerto 
Ricans Loyola University, the sec- 
ond-largest minority, represent $1.2 
million year Loyola,” noted Agnes 
Velez the Puerto Rican Alumni 
Chapter letter The Maroon. 

Among the students, few contested 
the premise that prompted Wilson’s 
musings. There was separatism. What 
it? Those who worried about 
thought Wilson’s tone had made matters 
worse. have seven Puerto Rican 
freshmen, they all said they wanted 
back home. Some them were cry- 
ing,” said Diana Rodriguez, Cuban- 
American junior and dormitory adviser. 
“What supposed tell them 
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Special Edition 


freedom speech, sad for you?” 

University officials who have spoken 
out the issue the admission staff 
and the student affairs office, for exam- 
ple oversee constituencies offended 
the Maroon article and have scant 
bureaucratic stake free speech issues. 
Theory and practice the First 
Amendment was left The Maroon. 
Wilson, editor, turned over nearly eight 
pages the paper accommodate the 
letters denouncing Wilson, columnist. 
also wrote piece about the night 
the hospital and his discovery that 
had made the freshman cry. deeply 
apologize anyone who felt personally 
offended the column,” wrote. 
“Hurting people, the point tears, 
was far from intention.” 

August’s mistake was repented 
through September. Yet one 
authority the school found anything 
praise process that resulted 
honest dialogue, one the benefits 
free speech. And, smelling blood, some- 
one with good memory dug out and 
made public essay written three 
years earlier The Maroon. it, stu- 
dent had used the voice modern 


southern bigot make racist state- 
ments, clearly attempt boomerang 
the bigoted words back the narrator. 
Schroth had been the adviser then, and 
now the anti-racist satire was being 
offered proof pattern his con- 
tinuing sufferance racism. was 
painful pill for well-regarded teacher 
who has spent most his recent sum- 
mers traveling Africa and South 
America write about the poor. (For 
the record, was student Schroth’s 
Fordham fifteen years ago and we’ve 
been friends ever since.) 

Schroth says agreed with the 
thrust Wilson’s article: there are two 
separate cultures campus. “The 
biggest failing was not foresee the 
hurt,” says. you are not 
understood good percentage 
your readers, you have not communicat- 
properly. our fault.” 

mistake had been acknowledged, 
although contrition not listed 
Amendment. And the terms dis- 
cussion set university president 
Carter, appears clear that Loyola’s 
idea free speech turns out error- 
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free speech. The debate the university 
centered not the nature the “error” 
but how should punished. 

Yes, the university’s “overarching 
interest” preserving atmosphere 
dialogue and free expression, Carter 
says. But money talks, too: “There 
valid university interest increasing 
the number students from outside the 
continental United States.” Carter had 
expected announce Christmas 
gathering Puerto Rican alumni what 
measures had been taken against Wilson 
and Schroth. But the advisory panel 
had asked handle this hot potato 
three students, three staff members, 
three faculty members dealt with 
quickly, early October. 

Deposing Wilson and Schroth, the 
panel said, was more punishment than 
they had coming, particularly since The 
Maroon had printed all the letters 
denouncing the column. Hurt feelings 
were bad outcome the column. But, 
the board concluded, shutting people 
would worse. 

“We ... think that their removal for 
this error judgment would cast pall 
over the freedom The Maroon 
explore all sorts important and poten- 
tially controversial subjects the 
future,” the panel said its report. 
“And this would the long-term 
detriment all the University 
community. The Catholic Church 
before the Second Vatican Council had 
long history [resorting to] excom- 
munication [to solve problems].... 
Excommunication, its equivalent, 
tends harden hearts rather than 
mend them, solidify ways think- 
ing, not change them.” 

Still, university president Carter will 
not carrying only the text the First 
Amendment when speaks the 
Puerto Rican alumni San Juan 
December. His advisory panel also 
sternly criticized Schroth and Wilson 
and recommended that Carter repri- 
mand them. This official slap, when 
delivered, won’t sound much different 
the journalists than the blows that 
preceded it, except that will admin- 
istered the same hand that could offi- 
cially gag them. 
Dwyer columnist for New York 


Newsday and the author Subway Lives, 
published this fall. 
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TURKEY 


TESTING 
THE LIMITS 


Even before the first issue Yeni Ulke, 
Turkey’s only Kurdish-owned newspa- 
per, was published early last fall, the 
paper’s Diyarbakir bureau had received 
warning note followed late-night 
firebomb. But the weekly came out any- 
way, with journalistic bombshell its 
own story charging that Kurdish 
boys, fifteen years old and younger, 
were being targeted for execution 
ultra-rightists for belonging sym- 
pathizing with the Kurdish Workers 
Party, PKK, the leading political 
movement among Turkey’s estimated 
fifteen million Kurds. 

Yeni Ulke (New Country) was 
founded two well-known Turkish 
civil rights lawyers, Serhat Bucak and 
Ismet Ates, and they seem committed 
testing the government’s recent claims 
press freedom. Turkey, after all, 
country that not long ago did not offi- 
cially recognize that there was such 
thing Turkish Kurd, let alone allow 
newspaper cover them. “For years 
didn’t exist,” says Mehmet Onder, 
twenty-five-year-old reporter 
Diyarbakir. “We were called Mountain 
Turks the newspapers.” 

Published Istanbul, with bureaus 
Ankara, Urfa, Cizre, and Diyarbakir, the 
paper says sells most its print run 
30,000 and reaches readers 
Europe, North America, and the Middle 
East. Its critics say 12,000 closer 
the mark. Some these critics com- 
plain that the paper too soft the 
Marxist-influenced PKK, which the 
government refers terrorist orga- 
nization. 

There are other Turkish publications 
that have been doing stories Kurdish 
concerns news, culture, art, and 
sometimes politics with some fre- 
quency recent months: the weekly 
magazine Ozgur Halk (Free People) and 
the monthlies Deng (Voice) and Medya 
Gunesh (Son Medya, reference 
the legendary homeland the Kurdish 
people). Yeni Ulke staff members see 
their role providing harder news and 
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investigations and addressing sensitive 
issues like Kurdish nationalism and 
Turkey’s role the gulf war. 
writes longer stories and not afraid 
test the limits Turkey’s new anti-ter- 
rorist Onder asserts. (Turgut Ozal, 
Turkey’s president, earlier this year lift- 
several draconian penal codes that, 
among other things, regulated the press 
and freedom expression, but the par- 
liament subsequently passed anti- 
terrorism law that critics fear may 
even more repressive.) 

Diyarbakir, the capital the vast 
southeastern province the same 
name, has been hotbed Kurdish 
nationalism for years. July was the 
protest the murder human-rights 
official last seen the company 
Turkish security police that turned 
violent; Kurds say that Turkish soldiers, 
firing into the crowd protesters, 
killed twelve people, while the gover- 
ment claims that two Kurds died after 
its soldiers fired self-defense. 

the Diyarbakir bureau Yeni Ulke 
five reporters three men and two 
women share trio battered type- 
writers. “We write about subjects 
think our readers are interested in,” 
Onder says, “like women’s rights, trade 
union issues, and subjects interest 
Kurdish people.” But the paper’s edito- 
rial choices have led the government 
invoke the anti-terrorism law confis- 
cate all copies fourteen Ulke’s 
first twenty-eight issues. One such issue 
this spring, for example, contained 
long interview with Abdullah 
the leader the PKK. 

Tony Gillotte 


Gillotte recently spent several months 
Turkey and northern Iraq. 


MARYLAND 


GOING 
PUBLIC 


When Maryland’s new open-meetings 
law takes effect next July, one the 
state will happier than Nancy 
McCaffrey, thirty-eight-year-old 


mother two who has crusaded for 
openness government the small 
community Poolesville since she 
moved there 1983. 

Poolesville, about thirty-five miles 
northwest Washington, had won 
reputation the state’s worst offender 
when comes shutting the public out 
discussions public issues. Now 
much the chagrin the town’s com- 
missioners it’s getting some the 
credit for bringing about one the 
tougher open-meetings laws the U.S. 

What irked McCaffrey was that the 
commissioners, closed-door sessions 
after public meetings, would discuss 
matters far beyond the personnel issues 
and other items permitted dis- 
cussed privately the old Maryland 
Open Meetings Law statute that 
was widely viewed the state’s jour- 
nalists weak and ambiguous. for 
the local press, “We have editorially 
screamed and yelled,” says Carol 
Blackburn, managing editor the 
weekly Poolesville Gazette. “But 
never [went court] because nothing 
[the commissioners did] looked 
really made big difference.” For 
time the commissioners would include 
the minutes their meetings the 
items they had discussed closed ses- 
sions, but that practice ended abruptly 
when McCaffrey and others complained 
that many those topics should 
publicly discussed. 

“What they were discussing was 
often trivial, such Eagle Scout 
award, but sometimes was very 
important such the status grant 
applications for sewer work town,” 
says McCaffrey, who testified three 
times behalf the new open-meet- 
ings law legislative hearings 
Annapolis early this year. 

Charles Elgin, Sr., the strong- 
willed, seventy-six-year-old president 
Poolesville’s commissioners, has lit- 
tle patience for McCaffrey. have 
few people who continually snipe the 
commissioners over anything that 
comes up,” says Elgin. adds that 
nonsensitive matters, such the Eagle 
Scout item, sometimes come unex- 
pectedly and innocently closed 
session. 

One particularly sensitive issue, 
hefty property tax increase for 
Poolesville, was revealed the public 


CIRNOVEMBER/DECEMBER 1991 


a | 
j 


Here’s The Scoop 
Our Special Holiday Rates: 


Only $16 per year for your first gift subscription (your own renewal new 
subscription may count one) and $12 for each additional gift renewal. 
Why wait? Mail your order today! 


FOR: (please print) FOR: FROM: 
Name Name Name 
City, State, Zip City, State, Zip City, State, Zip 
check enclosed 


Add for each Canadian and foreign subscription. 


Please list additional gifts renewals separate sheet paper and enclose with this card. 
M461 


Make CJR Your Primary Source 
For Holiday Gifts 


Order gift subscriptions for your friends and colleagues today. (Only $16 per 


year for your first gift subscription your own renewal new subscription may 
count one and $12 for each additional gift renewal.) 


FOR: (please print) FOR: FROM: 
Name Name Name 
Address Address Address 
Add for each Canadian and foreign subscription. 
AYE Please list additional gifts renewals separate sheet paper and enclose with this card. 


M461 


ALL ADDITIONAL Avoid Deadline Pressure 
RENEWALS This Holiday Season 
Finish your holiday shopping today with gift subscriptions from CJR. (Only $16 


per year for your first gift subscription your own renewal new subscription 
may count one and $12 for each additional gift renewal.) 


FOR: (please print) FOR: FROM: 
enclosed 


Add for each Canadian and foreign subscription. 


Please list additional gifts renewals separate sheet paper and enclose with this card. 
M461 


NECESSARY 
MAILED 


THE 
UNITED STATES 


BUSINESS REPLY MAIL 


FIRST CLASS PERMIT NO. 636 MARION, OHIO 
POSTAGE WILL BE PAID BY ADDRESSEE 
P.O. BOX 1943 
MARION, 43306-2043 
NECESSARY 
IF MAILED 
IN THE 
UNITED STATES 
BUSINESS REPLY MAIL 
FIRST CLASS PERMIT NO. 636 MARION, OHIO 
POSTAGE WILL BE PAID BY ADDRESSEE 
P.O. BOX 1943 
MARION, 43306-2043 
1 
| | | | NO POSTAGE 
NECESSARY 
IF MAILED 
IN THE 


UNITED STATES 


BUSINESS 


FIRST CLASS PERMIT NO. 636 MARION, OHIO 


POSTAGE WILL BE PAID BY ADDRESSEE 


COLUMBIA 
JOURNALISM 


P.O. BOX 1943 
MARION, 43306-2043 
| 
: 


BUSINESS MAIL 


Week 


DECEMBER DECEMBER 15, 1991 


THE COLUMBIA UNIVERSITY GRADUATE SCHOOL 
JOURNALISM CELEBRATES THE ANNIVERSARY 
THE FIRST AMENDMENT WITH WEEK-LONG 
SERIES EVENTS INCLUDING 


lecture series prominent proponents 
the First Amendment. Free and open the public. 


For more information call: (212) 8544150 
December dinner tribute retired Supreme Court 
Justice William Brennan Jr. 
Tickets are $500 per person. For reservations call: 212-755-1190. 


Publication "Essential Liberty: The First Amendment 
and Free Press," illustrated book for high school and college students 


about five landmark First Amendment cases. 


Publication this special 30th anniversary issue 
the Columbia Journalism Review. 


Also, conjunction with WNYC Radio and TV, 
week-long series programs commemoration the 200th anniversary 


the ratification the Bill Rights. Check local listings. 


Cosponsored 
The New York Times Company Foundation 
The Saul and Janice Poliak Center for the Study First Amendment Issues the 


Corporate Sponsors the December 11th dinner honor Justice William Brennan Jr. 
American Lawyer Media, Cravath, Swaine Moore Dow Jones Company, Inc. The Hearst Corporation 
Ridder, Inc. The New York Times Company Time Wamer Inc. Union Pacific Corporation 


Columbia University Graduate School Journalism 


last spring via legal notice, and not 
public session, according McCaffrey 
and newspaper accounts. That seemed 
galvanize opposition the closed- 
session strategy, although Elgin insists 
that the tax hike was discussed pub- 
lic. 

Whatever the truth, the new open- 
meetings law makes much harder for 
local governments like Poolesville’s 
business private. Some provisions 
the law, which was written lob- 
byist for the news media, were actually 
strengthened the legislature, much 
the delight journalists. The law not 
only tightens the old language but 
places more quasi-governmental bodies, 
such advisory committees, under its 
jurisdiction. Another unusual feature 
the establishment three-member 
Open Meetings Compliance Board 
hear complaints and gather data about 
meetings closed the press and public. 
According the Reporters Committee 


SOUTH AFRICA 


KNOCK, KNOCK: Nancy McCaffrey 
tells state legislators that her hometown 
officials discuss public business behind 
closed doors. 


for Freedom the Press, just three 
states Connecticut, Hawaii, and New 
York have similar review panels 
place. 

Jim Keat, assistant managing editor 
the Baltimore Sun, and Tom 
Marquardt, managing editor the 
Annapolis Capitol, both noted that the 
open meetings bill might have failed 
had not been for the surprising soli- 
darity demonstrated the state’s news 
media, which lobbied hard for the bill. 
think realized was idea 
whose time has come,” Keat says. 


Terence Dalton 


Dalton teaches journalism Western Mary- 
land College Westminster. 


COLORING 


Critics have long disparaged the South 
African Broadcasting Corporation 
“his master’s voice,” alluding the 
state-owned broadcaster’s faithful 


adherence government views. Still, 
just South African politics have 
opened the past two years, has 
the SABC. 


S. Greenhalgh 


Once-demonized politicians like 
African National Congress leader 
Nelson Mandela appear regularly the 
air, and talk shows include representa- 
tives South Africa’s broad political 
spectrum, from communists neo- 
Nazis. “We believe we’re reporting 
fair and equitable manner,” says SABC 
board chairman Christo Viljoen. 

Still, most political groups grumble 
the SABC today, with the loudest criti- 
cism coming from the left. “The state 
controls the radio and television, which, 
the end the day, are organs the 
[governing] National Party,” Mandela 
said ANC rally July. Johan 
Pretorius, editor-in-chief SABC’s 
television news, acknowledges that the 
network has investigative unit and 
has never broken its own investigative 
story about the government. Gavin 
Stewart, head the journalism depart- 
ment Rhodes University, 
Grahamstown, says that while 
“less uncritical” the National Party 
than the past, the ruling party and its 
potential ally, the Inkatha Freedom 
Party, are presented far more favorably 
than the ANC, the most popular politi- 
cal organization the country. 

majority South Africans rely 
the SABC for their news blacks 
mainly radio services nine African 
languages; whites, Indians, and mixed- 
race “coloureds” television. This vir- 
tual monopoly over both broadcast 
media has gained new attention 
South Africa proceeds through bumpy 
transition democracy. The ANC, for 
example, maintains that fair election 
can’t held with the current SABC 
structure place. 

And may not remain place much 
longer. September, government- 
appointed task group broadcasting, 
headed Viljoen, recommended that 
the airwaves “depoliticized” through 
the introduction Independent 
Broadcasting Authority, idea that 
may addressed when the white-domi- 
nated parliament meets February. 
SABC’s critics welcome depoliticiza- 
tion, but they doubt the real indepen- 
dence the new authority. Raymond 
Louw, chairman the Campaign for 
Open Media, which includes the coun- 
try’s three major journalists’ unions, 
warns that since the plan calls for the 
authority’s members appointed 
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the state president, power may remain 
hands. Rhodes 
University’s Stewart says the govern- 
ment’s approach the SABC parallels 
its political reform tactics: “Liberaliza- 
tion under our management.” 

critics are wary, because they 
know the SABC’s history propa- 
ganda tool. Originally modeled the 
BBC, the SABC was for years con- 
trolled the Broederbond, secret 
Afrikaner society. Television was intro- 
duced South Africa only 1976; the 
country’s rulers resisted for long 
because they feared that images 
racial mixing and the promotion the 
English language would come with it. 

And, most South Africa, the 
legacy apartheid apparent the 
SABC. Top news directors are all white 
men, and the races are mostly separated 
when comes news presentation. 
The prime television channel, TV1, 
broadcasts English and Afrikaans, the 
two official languages, and none its 
anchors, newsreaders, black. TV2 
and TV3, meanwhile, have black news- 
readers and broadcast mainly five 


African languages. The hosts 
Agenda, TV1 newsmagazine show 
that has become must watching for 
politically aware South Africans all 
races, are all white. Some things have 
changed, however. This year black 


the first time 
state minister was 
interviewed depth 
and 


executive was hired mold TV2, TV3, 
and TV4 (an extra channel) into multi- 
ethnic station that will give TV1 more 
competition. 

Even critics acknowledge that it’s 
better appear the SABC than 
shun it. Nobel Prize-winning author 
Nadine Gordimer, long-time critic 
the network, this year agreed cooper- 
ate with the making SABC profile 


her life and work. member the 
Congress South African Writers, 
Gordimer told interviewer that the 
organization decided was time 
“infiltrate” the SABC. 

Interviewers the black channels 
seem more aggressive than their col- 
leagues TV1. Agenda, however, did 
make news July. When Anton 
Harber, editor the alternative Weekly 
Mail newspaper, cross-examined then- 
Minister Law and Order Adriaan 
about the government’s secret 
funding Inkatha, Vlok said would 
consider resigning over the affair. “For 
the first time,” says John van Zyl, 
critic for Johannesburg’s Saturday Star, 
state minister was interviewed 
length, depth, and unremittingly 
good journalist.” However, says, too 
often Agenda presents the image 
chenge diverse set talking heads 
without the grilling and analysis 
good journalism. 

Norman Oder 


Oder, writer who lives Long Isiand, has 
visited South Africa twice this year. 
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limited number and 8-week fellow- 
ships are available the Marine Biological 
Laboratory The program includes: 
molecular and cellular biology assignment 
MBL advanced graduate level course the 
biological sciences (for and 8-week Fellows) 
and participation seminar series sci- 
ence reporting. Fellows work hand-in-hand with 
laboratory investigators and are often given 
research projects their own. Opportunities 
are also available with the MBL's Ecosystems 
Center—either locally Alaska. Research 
projects include studies global ecology, arctic 
ecosystems, the coastal zone, and human influ- 
ences temperate forest ecosystems. 


Applicants must professional science report- 
ers editors, with least two year's experi- 
ence. Preference will given print broad- 
cast journalists with staff positions, although 
freelancers will considered. Minorities and 
women are strongly encouraged apply. 
Fellowship support covers the cost tuition, 
housing, library use, and transportation. 


APPLICATION DEADLINE: March 1992 


For further information and application materials contact: 
Pamela Clapp, Science Writing Fellowships Program 
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GREECE 


CENSORSHIP 
ANTI-TERRORISM 


early version anti-terrorism 
bill debated Greece last winter would 
have simply made crime for news- 
paper print any communication from 
group designated terrorist organi- 
zation. After protests that this would 
violate the rights free press, the 
final version was toned down, but still 
gave state prosecutors the power ban 
the printing messages from such 
groups following specific terrorist 
event. Eleftherotypia, Athens daily, 
argued January editorial that 
making that change the law’s authors 
had made more offensive than before: 


Now the prosecutor’s ban violates not 
only the constitutional principle the free- 
dom the press, but the constitutional prin- 
ciple the separation powers well. 

This way, the very foundations our 
democracy are mined. And the long run, 
the mines are more dangerous than rockets. 


Rockets flew this spring, damaging 
several industrial and commercial tar- 
gets, and group that calls itself 
“November 17” took credit, sending 
communiqués the media. First 
then six other Athens 
newspapers, printed the communiqué 


GUATEMALA 


defiance the new law. Eleftherotypia 
explained the action its readers 
editorial that read, part: 


believe that all Greek citizens have 
the right informed, even they com- 
pletely disagree, about the deeds and the 
thinking group that remains untouched 
the authorities, all administrations, for 
years.... And should never forget: 
Darkness breeds legends. 


September, according the New 
York-based Committee Protect 
Journalists, editors all seven publica- 
tions were convicted under the new law 
and sentenced jail terms ranging from 
five ten months. They served just ten 
days, however; two press organizations 
paid their fines and bought off their 
remaining jail time, allowed for some 
crimes under Greek law. 

October came another terrorist 
attack and another communiqué this 
time sent only Eleftherotypia. The 
paper published report that, 
according spokesman, “severely” 
criticized the terrorists’ activities. 
Eleftherotypia’s publisher and editor 
were charged under the anti-terrorism 
law the following day. 


CENSORSHIP 


TERRORISM 


Democracy came Guatemala 1986 
and, the same time, violence against 
journalists began recede. But has 
returned with vengeance, according 
the Canadian Committee Protect 
Journalists, which sent mission the 
country this spring. The mission was 
prompted the murders two jour- 
nalists October 1990 one promi- 
nent radio station director, the other the 


founder the Association 
attack that same month Byron 
Barrera, who was his way work 
his independent news agency when two 
men motorcycle fired six shots into 
his car, killing his wife. (Barrera, now 
exile Costa Rica, had run the liber- 
newspaper Epoca until was 
bombed out existence 1989.) 
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q 
Fellowships Program 


According the committee’s report 
the mission, “anonymous threats 
against journalists are commonplace 
and continue this day. Virtually every 
journalist spoke had story 
tell.” 

One those who had particularly 
frightening story was Hugo Arce, 
columnist for Siglo respected 
mainstream daily. 

Arce had criticized Guatemala’s sec- 
ond elected president recent history, 
Jorge Serrano Elias, and was subse- 
quently arrested and charged with pos- 
session drugs and explosives. 

The following taken from the com- 
mittee’s report: 


From the start, Arce claimed that the police 
planted the drugs and explosives his auto- 


threats 
against 
journalists 
are commonplace 
and continue 
this day. 
Virtually every 
journalist spoke 
had story tell” 


mobile. Arce reported that, while detained, 
was beaten, robbed, deprived food and 
water, and interrogated the middle the 
night. 

After seventeen days was released, the 
judge finding police reports not credible and 
reason suspect Arce the possession 
charges. This decision thus points the 
national police force, acting with some polit- 
ical motive. 

Prior his arrest, Hugo Arce had written 
columns critical President Serrano and 
human rights violations the army. Two 
days before his arrest, the interior minister 
personally let Arce’s editor know that the 
president was upset with Arce’s columns. 

Arce claims that through private sources 
learned that the president, the presence 
acquaintances, had threatened “crush 
Arce like cockroach.” Other sources con- 
firm widely held analysis that President 
Serrano personally intolerant criti- 
cism.... The government has failed take 


teps clarify the incident. 
any steps clarify the inciden 
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MILLER 


WASHINGTON REPORTING 
FELLOWSHIPS 


Applications being accepted. 


The Paul Miller Washington Reporting Fellowships are designed 
help Washington-based print and broadcast journalists develop 
better locally oriented news stories the nation’s capital. 


Beginning Spring 1992, fellows will spend two days month 
for months meeting with experienced Washington journalists, 
visiting the places where local news originates, learning how 
obtain information, and getting know news sources. 


ELIGIBILITY The fellowships are primarily for journalists 
currently about assigned Washington any regional 
national newspaper, wire service, radio television station 
maintaining bureau Washington. Applicants’ employers must 
endorse applications and affirm that recipients will permitted 
attend all sessions. 


SELECTION Fellowships will awarded based applicants’ 
potential provide superior coverage locally oriented news 
Washington for readers and audiences across the country. 


SCHEDULE Applications are due January 15, 1992. Winners 
are announced February 1992. Classes start April 1992. 


LOCATION Many the sessions will held The Freedom 
Forum World Center, 1101 Wilson Blvd., Arlington, VA; 
others will take place Capitol Hill. 


FACULTY The sessions will led Washington reporters, 
analysts, public-affairs specialists, lobbyists, and others. 


FEES The fellowships are tuition-free. Meals, and when 
applicable, transportation and lodging provided. 


AFFILIATION The fellowships are operating program 
The Freedom Forum Arlington, VA. 


Additional information and application forms are available from: 


FORLM 


FREE PRESS. SP==CH. FREE SPIRIT. 


Paul Miller Washington Reporting Fellowships 
The Freedom Forum, 1101 Wilson Blvd., Arlington, 22209 703 528-0800 
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PHRACK 
AND 
FREEDOM 


The scenario seems utterly improbable: 
after The New York Times publishes the 
first installment the Pentagon Papers, 
government agents raid the Forty-third 
Street building, seize the copy for its 
next issues, and confiscate its files, 
typewriters, and printing presses. 

This, however, much like what 
actually happened 1989 Phrack, 
another publication that reproduced 
stolen document. The crucial difference 
here not the size the medium, but 
its nature: Phrack electronic 
“newspaper” that exists only com- 
puter networks. series busts car- 
ried out 1989 and 1990, government 
agents denied such computer publica- 
tions which yet have case law 
protect them First Amendment 
rights would never consider denying 
traditional, established mass media. 

Compared the Pentagon Papers, 
the document this case was trivial: 
piece BellSouth’s manual for its 
Enhanced 911 system that computer 
hacker illegally copied (for other 
reason than prove that could) after 
breaking into BellSouth’s computer sys- 
tem. After the young hacker posted the 
document public computer “bul- 
letin board,” Craig Neidorf, junior 
the University Missouri the time, 
downloaded and included the 
next edition Phrack, which dis- 
tributes via commercial computer net- 
works. 

The hacker was later arrested, con- 
victed, and sentenced, but the govern- 
ment did not stop there gagged 
Phrack, then seized the equipment 
two innocent public computer bulletin 
board systems, called BBSs, through 
which the document had passed. 

BBSs are computer networks that 
work much like cork bulletin board: 
anyone can read them “post” mes- 
sages them. All that required 
log public BBS network PC, 


AP/WIDE WORLD 


THE FRONTIER: Does the First 
Amendment protect computer “newspa- 
pers” like Craig Neidorf Phrack? 


phone line, and modem. There are 
estimated 35,000 BBSs and run- 
ning the U.S. 

“When you post something, it’s one 
addressing many, which what think 
‘the press.’ It’s very powerful 
lonely pamphleteer,” says Sharon 
Beckman, Boston attorney who liti- 
gation counsel for the Electronic 
Frontier Foundation (EFF), public 
interest group based Cambridge, 
Massachusetts, that promotes the rights 
computer users. 

According the foundation, the gov- 
ernment has been handling suspected 
computer crime like drug bust: round 
everybody and everything the 
area, and sort all out later. But seizing 
computer, civil libertarians argue, 
equivalent confiscating newspa- 
per’s files, typewriters, typesetters, and 
printing presses, since even the least 
sophisticated performs all those 
tasks. 

The government never filed charges 
against the operators the two BBSs 
closed; did charge Phrack’s Neidorf 
with wire fraud and interstate trans- 
portation stolen property. judge 
subsequently dismissed the charges 
when Neidorf’s attorney proved that all 
the information the purloined docu- 
ment, instead being top secret and 
worth $78,000, BellSouth claimed, 
could gleaned for total cost 
about $12 from public sources. 


The government returned some the 
impounded equipment after two months 
the two BBS operators and 
Phrack. But the damage had been done, 
and the government’s raids brought the 
issue First Amendment protection for 
computer networks the fore. 

The first lawsuit against the govern- 
ment charging violation First 
Amendment rights computer network 
users was filed this past May, with the 
help the EFF, one the BBS 
operators (Steve Jackson the Austin- 
based Steve Jackson Games, fantasy- 
game book publisher) and the represen- 
tatives the bulletin board’s users. The 
case has yet come trial. 

Cases like Jackson’s will help 
determine what extent the First 
Amendment affords protection com- 
munication computer. will con- 
troversies like the one that erupted 
late October over charges that anti- 
Semitic messages appeared com- 
puter bulletin board run Prodigy 
Services Co. Meanwhile, Harvard law 
school professor Laurence Tribe has 
come with radical idea: has pro- 
posed twenty-seventh amendment 
the Constitution that would guarantee 
freedoms the press, speech, and 
assembly “without regard the techno- 
logical method medium through 
which information content generated, 
stored, altered, transmitted, con- 
trolled.” 


Mark Leccese 


Leccese teaches journalism Boston 
University’s College Communication. 
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INTERFAX 
REDUX 


what seems now like different era 
but was actually less than year ago, 
the fledgling independent Soviet news 
agency Interfax came under intensified 
political and financial pressure from 
state (Gostelradio) authorities and was 
subsequently assisted Boris Yeltsin 
and the Moscow City Soviet (“A New 
Soviet Source,” March/April). 
has continued supply Moscow-based 
foreign journalists with its economic, 
political, and cultural news bulletins, 
distributed mostly facsimile 
English and Russian. 

Its good luck continued when 
hooked with U.S. distributor just 
time for the failed coup the U.S.S.R. 
August. small Denver publishing 


AUSTRALIA 


FUN AND 
PROFIT 
WITH LIBEL 


What would U.S. journalism like 
without the First Amendment? lot 
like journalism Australia, where 
judges have inhibitions about ruling 
favor prior restraint and politicians 
and others routinely use libel suits 
make aggressive reporters back off. 
Prime Minister Bob Hawke, premiers 
several the country’s six states, cabi- 
net ministers, and other members 
parliament have all sued media organi- 
zations good effect, collecting hun- 
dreds thousands dollars. Hawke 
reported have boasted about his Truth 
Memorial Swimming Pool, paid for 
settlement from the sensational 
Melbourne tabloid named Truth. Not 
long ago sued The Sydney Morning 
Herald for reporting state legislator’s 
remark criticizing the PM’s close 


firm, DGL International Publishing, 
which specializes publishing techni- 
cal information about mining, 
petroleum, and agriculture, had agreed 
distribute 
Distribution was set start 
September. However, when DGL presi- 
dent Pamela Lush went her office 
after learning the coup, she found 
Interfax bulletins already flowing 
through the new computer linkup. She 
and her staff fourteen immediately 
began distribute the bulletins news 
organizations, Fortune 500 companies, 
and, Lush says, the White House. 

Interfax, meanwhile, anticipating 
vigorous competition from Tass, the 
once-lumbering official news agency 
that expected reshape itself under 
Vitaly Ignatenko, Gorbachev’s energet- 
former press secretary. 


Eileen Mahoney 


Mahoney was recently Fulbright professor 
communications Moscow State 
University. 


friendship with 
airline owner. 

It’s Presi- 
dent Bush were 
sue The New York 


CJR/Niculae Asciu 


gested that Bush’s 
behavior 
Persian Gulf crisis 
had been influenced 
his friendships with oil 
company executives. 

recent count, 142 
defamation actions against 
newspapers, most them 
filed politicians and 
businessmen, were pending 
Sydney, which has been 
called the libel capital the 
world. This nearly twice the libel 
suits filed the entire United States 
any one year. 1989, the John Fairfax 
Group, which published the Morning 
Herald Sydney and The Age 
Melbourne, two the most respected 
papers the country, paid out $2.6 mil- 
lion settling such suits. (The Fairfax 
Group was placed receivership last 
December when banks refused make 
further arrangements accommodate 


piece which sug- 


the group’s debts $1.7 billion.) 

Politicians say that defamation suits 
are the only way they can protect their 
reputations against irresponsible attacks 
the press. Critics counter that the 
actions aren’t taken protect reputa- 
tions but prevent reporters from dis- 
closing further facts and, not inciden- 
tally, line the pockets politicians. 
“Public officials feel that, sometime 
their careers, hit the jackpot,” 
savs Brian Toohey, editor and publisher 
muckraking quarterly named The 
Eye. “Someone will defame them and 
win big settlement that will set 
them for the rest their lives.” 

Use defamation suits intimidate 
the press has gone since colonial 
times. The way works like this: 
newspaper publishes story charging, 
say, that some “pollie” has taken bribe 
support the transfer television 
license. The politician immediately files 
defamation action. The paper’s 
lawyers, who sit the newsroom every 
day check out 

stories for libel, 

panic. They tell 
the editors not 
print anything 
more the 
investigation, 
because such pub- 
lication could ag- 
gravate the penalties 
assessed. The paper 
then buys off the 
politician with out- 
of-court settlement. 
All which 
why, according 

Ben Hills, 

investigative 

reporter for the 
Herald, there 
little investigative 
reporting. Watergate had hap- 
pened Australia, says, the public 
would still not know about it. Stronger 
news organizations, such the Herald, 
The Age, the Brisbane Courier-Mail, 
and the Australian Broadcasting Corpo- 
ration, conduct investigations despite 
attempts intimidate them. But 
reporters and editors Sydney, Mel- 
bourne, Brisbane, and Hobart all told 
the same thing: defamation laws are 
stringent and confusing that they cannot 
tell whether the stories they publish 
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Magazines make things 


Magazine and the American Society Magazine Editors celebrate thé 
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even the most painstakingly documented 
reports corruption will bring judg- 
ments against them. Compounding the 
problem, Australia challenged state- 
ment presumed false unless the pub- 
lisher can prove true, This the 
opposite American practice. 

Since laws guarantee freedom 
expression, newspapers and television 
stations that take their cases trial usu- 
ally lose. Alan Bond, the financially 
troubled entrepreneur who owned 
television station Brisbane, paid Sir 
Joh Bjelke-Petersen, the former premier 
Queensland, $400,000 rather than 
defend court story the station 
believed true: that Sir Joh had 
taken official trips Japan negotiate 
private business deal for his son. 

unhealthy for democracy when 
the media are scared from their most 
basic obligation, which expose 
wrongdoing and corruption,” says Peter 
Cole-Adams, associate editor The 
Age. 

reduce the threat, Queensland 
Attorney General Dean Wells, leader 
the current drive reform the libel 
laws, would like put limits puni- 
tive damages. Wells has also proposed 
that corrections published under legal 
guidelines could remedy that 
would end defamation action. 
succeeds reforming the libel laws, 
restrictions the press will eased 
considerably. But other restrictions 
would still place prior restraint, 
for example. 1988 Brian Toohey 
published The Eye internal papers 
which former foreign minister 
remarked, “There’s doubt about it, 
the Indonesians are erratic, hostile peo- 
ple deal with.” The Hawke govern- 
ment rushed into court and got 
injunction forbidding further publica- 
tion from the papers. Under the Official 
Secrets Act, all information held 
ministry not just “national security” 
information can designated confi- 
dential and withheld from the press, 
the minister chooses so. 

Prior restraint protects business inter- 
ests, well. March 1990 state 
justice banned publication The 
Melbourne Sunday Herald inter- 
nal document Tricontinental, com- 
mercial subsidiary the State Bank, 
containing names persons default 
millions dollars. The newspaper 
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argued that since taxpayers would have 
make the losses guaranteed the 
state, was the public’s interest 
publish names the defaulters. The 
justice, however, said confidentiality 
business operation was important 
value preserved, and saw over- 
whelming reason why the financial 
dealings corporations should made 
public. 

The heavy restraints press free- 
dom grew out English common law 
and parallel those seen today the 
United Kingdom (see “Amendment 
Envy,” page 68). For the press fight 
them effectively would require adding 
Bill Rights, with First Amendment 
guarantees, the Australian constitu- 
tion which, unlike Britain’s, 
written document. But top government 
officials, who benefit most from the 
restrictions, show interest that sort 


change. 
John Wicklein 


Wicklein writing book comparing press 
restrictions the United States and British 
Commonwealth countries. 


BOSTON 


THE PORN 
PUZZLE 


Among the milder titles books and 
magazines Video Expo Spring- 
field, Massachusetts, are Lust Seekers 
Number Exercise Orgies Number 
and Girls Who Love Girls Number 
This spring William Bennett, the 
local district attorney, made these and 
352 other titles part state Superior 
Court case number 91-499. 

Bennett chose prosecute for 
obscenity under state law that requires 
the cooperation newspapers. The law 
mandates that before books and maga- 
zines can brought into court for 
obscenity determination, the titles must 
published paid legal notice 
two newspapers one the county 
where the publications are sold, one 
Boston, the state capital. pro- 
cedure required for videos, including 
the 188 tapes police seized the raid.) 

The journalistic dilemma this situa- 


tion posed was neatly framed story 
The Boston Globe: “Should news- 
paper ever knowingly aid, or, for that 
matter, block prosecution? And, con- 
sidering that the First Amendment its 
chief protector ... should newspaper 
ever assist encourage any form 
censorship?” 

The Springfield Union-News had 
problem with running the ad. But 
Boston first the Globe, then the Herald 
refused run the ground that 
the notice itself was obscene. 

Overnight, however, the Globe expe- 
rienced change heart. Publisher 
William Taylor gave more than one 
reason for the conversion: ought 
defend advertiser’s “right access 
columns newspaper unless the 
copy incite the population riot 
shoot the wanted avoid 
litigation (Bennett threatened sue 
force the papers take the ad); and, 
finally, wanted help the prosecutor 
public service.” 

response, Herald publisher Patrick 
Purcell was quoted his paper say- 
ing, “As father and publisher, 
extremely dissappointed with the 
Globe. cannot believe they would pub- 
lish this listing [despite] the First 
Amendment rights have [to refuse 
advertising].” Also the Herald, but 
from anti-censorship point view, 
contributor Alan Dershowitz, col- 
umn headed GLOBE WIMPS OUT D.A., 
took the Globe task for “unprincipled 
capitulation” the government. “And 
since when newspaper supposed 
‘helping’ district attorney his 
job prosecuting dirty books?” 
Dershowitz wrote, suggesting that 
Taylor return school for First 
Amendment brush-up. 

The Herald’s Purcell, mellower 
mood after the dust settled, now con- 
cedes that, second thought, don’t 
think would have compromised the 
First Amendment had actually run 
this,” his reasoning being that newspa- 
per has legal reject accept 
both advertising and editorial material 
the publisher sees fit. 

for Video Expo, the obscenity 
January. 

Jerry Berger 
Berger, former UPI reporter, teaches jour- 
nalism Northeastern University Boston. 
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Wanted: 


The Country’s Best Journalists. 
And Think We’ve Got Good Case For Why 
You Should Want Us. 


For starters, we’re journalism company more than 
publishing company. 

our award-winning magazine THE AMERICAN 
LAWYER and our local legal/business newspapers 
across the country, our editorial pian our business plan. 
We. succeed selling compelling journalism very high 
subscription prices important people. Not having 
glitzy food section. Not having the most colorful 
weather page. And not having the most circulatic: 

succeed business because when comes 
stories people death row who shouldn’t there, 
stories uncovering the economics powerful law firms 
the people and strategy behind big business deals, our 
reporters and editors care more and work harder and write 
better and worry more about accuracy than anyone else. 

expanded rapidly recent years, and we’ll 
continue so, but only continue succeed 
get more those kinds reporters and editors. want 
men and women, some with lots experience and some 
just starting out, who are ambitious, unintimidated, and 
care only about getting right. 

Right now need those people for our new cable 
television project—Courtoom Television Network, 24- 
hour network devoted coverage trials nationwide— 
and our newspapers and magazines New York, 
Washington, San Francisco, Dallas, Houston, Newark, 
Stamford, Atlanta, Miami, Palm Beach and Fort 


Lauderdale. Before long may need them elsewhere. 

pay well. We’ll match and maybe even beat your 
current salary; after all, for you’re the key people our 
business plan. 

train rigorously. 

push people develop their own story ideas. 

involve everyone editorial planning and 
management. 

happily work out flex-time arrangements for 
new parents. 

serious about minority hiring. 

promote quickly. 

even have book publishing joint venture with 
Simon Schuster that when our reporters get really 
big story, they can develop all the way. 

And don’t worry about whom you offend with 
your reporting long the story doesn’t offend our 
standards accuracy, fairness, and importance. 

the other hand, demand hard work and 
obsessive thoroughness. And we’ll make you jump 
through grueling quality-control hoops. 

Also, because we’re small, fast-growing company 
with soft features and low-priority departments 
bureaus, there’s room for non-producers hide. 

you’re interested, please write: Steven Brill, 
President and Editor, American Lawyer Media, L.P., 600 
Third Avenue, New York, 10016. 


ERICAN LAWYER MEDIA, L.P. 


COURTROOM TELEVISION NETWORK 


You can’t help but notice it. Worse, you can’t help 
but breathe it. That brown-gray haze often 
come call the air You know the major 
cause: traffic. What you may not know: There 
are solutions that will let drive without signifi- 
cantly polluting the air. One the best natu- 

ral gas. Vehicles that run clean natural gas 

reduce carbon monoxide and reactive hydrocar- 
bons 80% which helps reduce urban smog. 

Someday, may all driving natural gas 

cars. Until then, natural gas the ideal fuel for fleet 

vehicles buses, taxis, delivery vans, garbage 


and the like that return central depot 
every night fueled. fact, nearly 30,000 
natural gas vehicles are place now. Thousands 
more soon will be, order comply with the 
U.S. Clean Air mandate. have the 
natural gas here North America. have the 
know-how. But most important, have the need. 


1990 American Gas Association 
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LAUREL the New York Daily News, for not 
sitting its behind-the-ad probe “MD Tusch” (other- 
wise known Dr. Jeffrey Lavigne), local physician 
whose promises painless laser treatment for hemor- 
rhoids, fissures, and anal warts had been appearing vir- 
tually every subway car New York and, with 
soothing $150,000 effect its annual bottom line, the 
Daily News well. Documenting the piles allegations 
against the doctor (some forty-nine all) gross incom- 
petence, gross negligence, unprofessional conduct, and 
fraud, the four-part series Andrew Kirtzman and Heidi 
Evans (September 15-18)) confronted number itching 
questions among them, how Lavigne, whose license 
previously had been revoked limited four other 
states, had managed get one New York, and why the 
current investigation New York State’s health depart- 
ment was taking long. The story also noted that, pend- 
ing ruling from the health department board, the News 
would not running Lavigne’s lucrative ads. 
September 23, Kirtzman and Evans were able report 
that the city’s Metropolitan Transportation Authority was 
kicking Tusch’s ads out too. 


DART The Washington Post, for journalistic 
equivalent the self-serving ineptitude that marked the 
Senate Judiciary Committee’s handling the sex harass- 
ment case against Supreme Court nominee Clarence 
Thomas. Thursday, October day before testi- 
mony Anita Hill (let alone her four corroborating wit- 
nesses) had even begun, the paper carried across the top 
its op-ed page six-column piece headed OPEN SEASON 
CLARENCE THOMAS which staff writer Juan Williams 
vented his moral outrage over the liberals’ “mob action” 
and “indiscriminate ... smear,” and asserted, with seem- 
ingly authoritative dismissiveness, that “[Hill] had 
credible evidence Thomas’s involvement any sexual 
harassment, but she was prompted say had asked her 
out and mentioned pornographic movies her.” 
Unbeknownst readers Williams’s piece; and unbe- 
knownst viewers who the day (Friday, 
October 11) happened catch him expounding his 
views conversations with Peter Jennings ABC; and 
unbeknownst listeners the widely syndicated radio 
talk show hosted Rush Limbaugh, who October 
read the column over the air; and unbeknownst (presum- 
ably) Thomas’s arch-defender, Republican Senator 
Orrin Hatch, who Saturday, October 12, tones 
pious wonderment read into the record for the benefit 
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AND LAURELS 


Wrest 


the American people the words the “great journalist” 
Williams unbeknownst all those countless millions, 
Williams himself had two weeks earlier become the sub- 
ject internal inquiry into allegations sexual harass- 
ment several female colleagues. What’s more, 
Williams’s personal interest the issue sexual harass- 
ment would unbeknownst still, newly appointed 
Post executive editor Leonard Downie, Jr., had had his 
way: upon learning that media writer Howard Kurtz (who 
had been alerted the rage among women the news- 
room) was preparing write story, ordered Kurtz 
stop. Not until the committee hearings had ended and 
not until television station WRC, Washington, D.C., 
had broken the story its six o’clock newscast 
Monday, October did the Post decide its readers 
were entitled the facts behind that immeasurably influ- 
ential column. Tuesday, October 15, the story Kurtz 
had tried write four days earlier finally appeared, along 
with page “Note Readers.” Acknowledging that the 
paper’s normal practice keeping confidential personnel 
matters involving the privacy its employees was 
superceded the public interest this particular case, 
the note explained that news editors had failed inform 
the editors the editoral pages about the inquiry into the 
allegations against Williams. (In its lead editorial that 
same edition, the Post argued that Thomas deserved 
confirmed.) 


DART Diario Las Americas, Spanish-language 
daily Miami, for letting professional neutrality get lost 
the translation. July report filed from Havana 
the Pan American Games, Anne-Marie O’Connor, the 
Miami-based Latin American correspondent for Cox 
Newspapers, referred Fidel Castro “the Cuban lead- 
but the time the story had been picked from The 
New York Times Service, translated into Spanish, and 
published under O’Connor’s byline Diario Las 
Americas, the “leader” had become Dictador.” 
reported Miami’s New Times, the loaded language 
(which Diario claimed was due human error and 
not intentional) prompted Cuban officials contact the 
unsuspecting O’Connor her Havana hotel, confront her 
with the displeasing story, and, despite her explanations, 
assign foreign-ministry “minder” keep her check. 


DART the Memphis, Tennessee, Commercial 
Appeal, for playing politics with the news. According 
the NAACP, which September publicly accused the 
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administration the white incumbent mayor, Richard 
Hackett, diverting and mismanaging more than $100 
million federal Community Development Block Grant 
funds earmarked for the economic revitalization the 
inner city; and according documented story the 
weekly Tri-State Defender September 14, which 
reporter Calvin Burns looked into the charges, The 
Commercial Appeal decided withhold series 
Stephen Tompkins exposing the CDBG scandal until 
after the October election. The excuse that editor Lionel 
Linder reportedly gave his staff: would improper 
run series critical the Hackett administration the 
midst his reelection campaign. such sensitivity 
appears have been work, however, the paper’s 
ongoing coverage similar problems the Memphis 
Housing Authority, which, happens, run primarily 
blacks. (Hackett’s opponent, Willie Herenton, 
black.) Notwithstanding The Commercial Appeal’s sup- 
pression the story since July, and notwithstanding its 
formal endorsement the incumbent September 29, 
Hackett was defeated Herenton the October elec- 
tion, 172 votes. 


DART Tulsa World and its book editor, Ken 
Jackson, for more-than-dubious assignment less- 
than-disinterested writer. Sunday, August “World 
Books” piece upcoming novel, Jackson fawned 


over the book’s jacket designer man who happens 
work the World for having done “beautifully” the 
book; praised the novel’s publisher for putting into 
“easy-to-carry format” and for “holding down the price”; 
quoted local critics being variously “stunned” and 
“entranced” the “captivating,” “wonderful,” “insight- 
ful,” “powerful” book that was “destined become 
classic”; noted the stores where could bought and 
where the author and the jacket designer would signing 
copies; and revealed the very last sentence that 
the author book was himself. 


LAUREL Washington Jewish Week and 
reporter Larry Cohler, for series damning reports 
how American companies participate illegally the Arab 
boycott against Israel and how the U.S. government 
blesses that participation conveniently averting its 
eyes. Following The Wall Street Journal’s earlier 
disclosure memorandum suggesting unholy 
alliance between Baxter International, the world’s largest 
hospital supply firm, and the government Syria, Cohler 
dug deeper. Over the ensuing months produced docu- 
mented reports showing that Baxter had conspired with 
Syrian officials one whom, Cohler revealed, had 
written book denouncing Jews for murdering Christian 
children use their blood for baking matzos get off 
the Arab League’s blacklist promising build plant 
Damascus for military use and providing Syrian mil- 


itary officials with copious documentation prove had 
cut all business ties with Israel actions illegal under 
U.S. law and loudly denied Baxter. Cohler went 
discover that the Commerce Department had granted 
export licenses allowing American companies ship oth- 
erwise banned materials (bacterial agents, high-tech com- 
puters, and sophisticated gyroscopes crucial ballistic 
missiles) Syria’s Atomic Energy Commission, and 
finally, that the Commerce Department itself had worked 
obstruct internal probe into its handling anti- 
boycott violations. Cohler’s findings have led the intro- 
duction congressional bills calling for the earlier 
involvement the Justice Department when there evi- 
dence criminal violation antiboycott laws. For its 
part, Baxter announced June that the criticism had 
forced abandon its plan build the Damascus plant. 


DART WMUR-TV, Manchester, New 
Hampshire, and six news anchor Karen Appel, for 
mortgaging their credibility. The station recently closed 
deal with the Bank New Hampshire jointly produce 
series thirty-second, three-times-a-day “informational 
spots” (as the bank’s advertising agency, which assists 
with editorial content, likes call them) which Appel 
issues helpful banking-services hints on, for instance, 
small-business financing and saving for college the 
final hint being the Bank New Hampshire’s full-screen 
logo. (According The Wall Street Journal, operations 
manager Tom Bonnar sees ethical problem WMUR’s 
commercial bond with the bank. look [the spots] 
consumer tips,” said.) 


DART the Staten Island, New York, Advance, for 
making mockery its name. disjointed July piece 
that took one small step (backward) for mankind and one 
giant step (backward) for itself, the Advance offered for its 
readers’ enlightenment one man’s ravings about women 
and the way they dress. Nostalgic for the “femininity” 
the house dresses worn “in Mom’s day” and offended 
(“Ugh!”) the “eccentric masculine-looking” women 
who, “flaunting ... pants, trousers, slacks public,” 
become “almost sideshow freaks ... with bodies [like] that 
tub stack corn,” the writer went lick his 
chops over the “gorgeous creatures” who are fashion- 
show models while complaining about all those “reveal- 
ing, colorful, tempting, sexual things” that man would 
want “his woman” wear particularly view their 
price tags. Headlined AFTER THE REVOLUTION: SOME MEN 
STILL HATE WOMEN PANTS, the piece carried the byline 
“Robert Raymond, Advance staff writer,” who was further 
identified accompanying note the paper’s 
ble book reviewer.” fact, however, reported July 
the rival Staten Island Register, Raymond 
pseudonym for Les Trautmann, the Advance’s editor-in- 
chief. 


This column compiled and written Gloria Cooper, managing editor, whom nominations should addressed. 


Michigan 


Awarded for either specific professional training eclectic, 
personal intellectual development. 


The Michigan Fellowship Legal Journalism 
Offered cooperation with the Law School 


The Burton Benjamin Fellowship Broadcast Journalism 


The Mike Wallace Fellowship Investigative Reporting 


The Knight Business/Economics Fellowship 


Offered cooperation with the School Business Administration 


The Knight Medicine/Health Sciences Fellowship 


Offered cooperation with the Michigan Medical Center 


Purpose: enable September-April, plus all cast media. Individuals 


professionals who have tuition and fees. Applica- may nominate them- 

demonstrated superior tion deadline: Feb. 1992. selves, proposed 

ability and commitment Eligibility employers. 

attain peak perform- any full-time word im- Special Seminars 

age journalist with five bring both generalists and 

American journalism years’ experience whose specialists into contact 

service the public work either em- with leading academics 

ployee free-lance and journalists. Spouses 
Stipend Payments appears regularly US- are invited participate 

are $3125 monthly, controlled print broad- actively. 


Applications should sent Charles Eisendrath, Director, Michigan Journalism Fellows, 2072 Frieze 
Building, University Michigan, Ann Arbor, 48109. Telephone (313) 763-2400. 


Some the great ideas 
The Freedom Forum Fellows put the shelf... 


mice 


=== 


Since 1985, more than important books have been 
written Fellows The Freedom Forum Media Studies 
Center. Books that reveal, explain and make sense 
today’s media issues. Fellows have also created software 
for investigative reporters, systems help the public 
“talk back” the media, and even training center for 
international journalists. 


The Freedom Forum Media Studies Center accepting 
awarded senior media professionals, scholars, midcareer 
individuals and persons promise with minimum 
years experience. Fellows will residence Columbia 
University for periods months full academic year. 
Stipend and other benefits are included. These fellowships 
provide unique opportunity for media professionals and 
scholars take time away from demanding career and give 
form their ideas. 


The Center particularly interested projects First 
Amendment freedoms; minority and ethnic press issues; 
media economics; the relationship between the media 
and other institutions, such business, education and 
the arts; improving news coverage; and the advancement 
journalism education. 


Deadline for applications February 1992. For further 
information, please contact: 


Residential Fellows Program 
The Freedom Forum Media Studies Center 
2950 Broadway, New York, 10027 


The Freedom Forum 
Media Studies Center 


Columbia University the City New York 
(Formerly Gannett Center for Media studies) 


THE PRESS 


PLEADING 
THE FIRST 


hat exactly are observing this bicenten- 
nial the Bill Rights and the First Amendment? Certainly, 
the survival one the world’s longest-standing charters 
individual rights the case the First Amendment, free- 
dom expression, speech, press, assembly, and religion. But 
the First Amendment something else well cultural 
icon that has risen pre-eminent rank the Bill Rights, 
more widely invoked, perhaps, than even the Constitution 
the Declaration Independence. 

First Amendment talk pervades our public life. speaker 
can refer First Amendment rights without further explana- 
tion, did President Bush this summer commenting the 
presence AIDS demonstrators Kennebunkport, and can 
assume that listeners will understand. Looking through news- 
papers mid-1991 one finds the First Amendment called 
upon many contexts bolster speech rights prisons, 
oppose prayers schoolrooms, criticize Proctor 
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JAMES BOYLAN 
James Boylan 
founding editor. 


Gamble’s spying employees’ home telephone 
records, defend the fraternity that put “ugly 
woman” skit, support the counting write-in 
votes Hawaii, scoff the libel suit fiied 
umpire against the manager the Cincinnati Reds, 
debate the case the professors City Univer- 
sity New York accused teaching racism, 
contest the exclusion high school student from 
the Honor Society, question the arrest 
Pee-wee Herman Florida theater, define 
what should worn performance quasi-nude 
dancers. 

Publicists and philosophers journalism, who 
like see themselves proprietors the First 
Amendment, may dismiss such chatter peripher- 
al. The importance the First Amendment, they 
imply, centered those four little words 
the press.” They see the public weak and vacil- 
lating guardian that First Amendment right 
which the press most interested. recent Ameri- 
can Society Newspaper Editors report com- 
plained, for example, that only minority the 
public favored full protection for confidentiality 
sources. “After nearly year surveying,” stat- 
ed, “it apparent that free expression very 
deep trouble.” 

sense, one supposes, free expression 
always very deep trouble. But the failure the 
public support the press unswervingly, even 
such apparently major issues access combat 
zones the gulf war, cannot mean that Americans 
not care for freedom expression. The every- 
day evidence the contrary too strong. Their 
support may doctrinally imperfect, they may 
subject rushing off from time time the 
wrong direction, and they may find hard toler- 
ate speech they dislike, but across the political and 
social spectrum those who are all engaged 
public debate understand the rules free expres- 
sion and know well when they are violating them. 


Contrary journalistic assumption, the people 
not the enemy; journalism should look elsewhere 
for the sources its unease. The First Amendment 
was written guarantee against action the 
state, and the relationship state power still the 
basic problem. Over the past thirty forty years, 
the press has become closely tied even tightly 
bound something that might called the 
juridical First Amendment, the body constitu- 
tional law enunciated the courts relating the 
operation the press. first, the courts’ rework- 
ing First Amendment law seemed glorious, 
constitutional apotheosis. Now the Supreme Court’s 
First Amendment, dragged down earth, has 
become thing shreds and patches. 

Libel law exhibit creating new First 
Amendment protection for public debate, the Sulli- 
van libel case 1964 apparently banished the 
ancient threat seditious libel, the notion that the 
state can retaliate for criticism public officials 
and policies. Yet, because the decision provided 
loopholes and because the Supreme Court has 
repeatedly sliced and diced and reconstituted the 
rules, the whole array public figures candi- 
dates for office, domestic and foreign officials, cor- 
porate executives can still pull news organiza- 
tions into monstrous, prolonged court proceedings 
and, occasion, collect damages running into the 
millions for, essence, airing the public business. 

Nor has the Court done much clarify the 
right the press gather news wherever may 
take place. This despite the efforts Justice Bren- 
nan, late his career, formulate First Amend- 
ment doctrine that would enhance and protect the 
entire newsgathering process. The federal judge 
who this past April rejected the suit The Nation 
and others nullify the Pentagon rules for cover- 
ing the gulf war was able draw whole bat- 
tery decisions limiting newsgathering and access 
rights. These started with the 1972 Branzburg deci- 
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sion, which Justice White sniffed that reporters 
believe “that better write about crime than 
something about it” and run through 
sheaf rulings denying full access government 
institutions and information. 

contrast, decisions free, dissident, even 
subversive speech least those through 
Brennan’s retirement 1990 have clarity that 
shows remarkable advance over the tortured rul- 
ings seventy-five years before, during the Wilson 
repression World War These are strong, affir- 
mative claims, typified the Vietnam War case 
Paul Robert Cohen, whose T-shirt reading “Fuck 
the Draft!” was recognized not only vulgar but 
political and thus protected. Similarly with Bren- 
nan’s swan song, his strong affirmation, for nar- 
row majority, protection for symbolic speech 
the flag-burning cases. Such opinions have fulfilled 
admirably the role Vincent Blasi, leading scholar, 
sees for First Amendment doctrine, which, 
maintains, should “targeted for the worst 
times,” preserve rights “in those historical peri- 
ods when intolerance unorthodox ideas most 
prevalent and when governments are most able and 
most likely stifle dissent systematically.” 

Why decisions affecting the press fail 
meet Blasi’s standard? One reason uncertainty 
the part the courts; they are not sure that they 
wish clothe the great corporations the news 
business with the full array rights originally writ- 
ten for individuals. Nor, for their part, those cor- 
porations help much clarification. Brennan 
once noted, they often prefer depicting themselves 
simple eighteenth-century printers actually 
exercising their rights the contemporary setting. 
The gulf war was over three months before the 
major news organizations got around filing 
complaint about Pentagon restrictions. 

Even so, there are few Supreme Court deci- 
sions that have cleared the air press rights. Near 
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Minnesota, sixty years ago, still invariably 
cited prior-restraint cases. The cases protecting 
the press against discriminatory taxation have been 
clear and consistent. series decisions between 
1975 and 1982 ensuring the openness court 
records, forbidding suppression courtroom pro- 
ceedings, and then ensuring that courtrooms should 
open, not only eased long war between the bar 
and the press but also opened the possibility 
future recognition newsgathering access rights. 
Even few the libel decisions, such Hustler 
Falwell, have helped. 

But the body First Amendment press law 
not now stated withstand the worst times, 
perhaps even bad times. None the four Supreme 
Court justices appointed since 1981 has shown 
inclination step into Brennan’s shoes inter- 
preter and reinforcer the First Amendment. 
the same time, the Court seems too eager accept 
cases that can use make small dents journal- 
ism’s prerogatives. Such instance was the 1991 
case which defined source confidentiality fur- 
ther out the First Amendment calling con- 
tractual relationship. 

the long run, what happens the press may 
depend the vitality the First Amendment 
operates thoughout the rest society. were 
once polity that summoned the public executioner 
burn offending publications. this century, 
sent the leader political party jail for oppos- 
ing government policy, conscription. still have 
government agencies that devote themselves 
making free speech costly for dissidents and 
minorities. But least, this bicentennial 
moment, there sense moving toward soci- 
ety that understands the benefits that come 
from freedom expression. 

For the press, the short-run prospects are for 
more ambiguity, less breathing space, and outright 
rebuffs. 
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FREEDOM 
THE PRESS 


ABUSE PRIVILEGE 


SUZANNE GARMENT 


the post-Watergate years were time grow- 
ing power for this country’s press, the coming 
years will era retrenchment. Will this 
reversal trends serious damage First 
Amendment freedoms? That depends part 
how journalists themselves react the changes. 

The media, their critics often neglect 
point out, did not enlarge their power after 
Watergate eibowing they way the top the 
heap over the active opposition everyone else 
the political arena. The cultural upheaval that 
began the 1960s changed political institutions 
ranging from the major parties interest groups 
and government bureaucracies. Some these 
organizations reformed themselves ways that 
made the press more important their operations. 
Some lost self-confidence and easily, even grate- 
fully, ceded power the journalists. 

the press was not imperial some 
have portrayed it. But, the dust settled the 
1980s, was the powerful press that most visibly 
symbolized the drastic changes the preceding 
twenty years. Its new prominence, turn, exposed 
more the workings the press public scruti- 
ny. the process, the press came less and less 
seem like faithful surrogate for the public, whose 
alleged “right know” journalists used kind 
universal search warrant. Sources and news 
consumers alike became much more aware the 
press institution with its own survival 
requirements, private interests, and sometimes 
unattractive ways tending those needs. 

One these methods the way which 
journalists use misuse their sources and, more 
generally, treat individuals mentioned their sto- 
ries. Thus, increasingly familiar figure 
American courtrooms today the individual 
plaintiff who claims that some news outlet has 
wronged him her through betrayal gross neg- 
ligence. The press organization being sued usu- 
ally substantial one (if were not financially 
healthy, there would little point suing it). 


The drama the courtroom not the story the 
press one side, representing the people, and the 
rich, selfish private interests the other. Instead, 
the news organizations are the powerful establish- 
ment and the plaintiff the plucky underdog. 
Juries, when given chance, seem get real 
kick out awarding big damages individuals 
they have judged hurt the press. 

This attitude has also been reflected outside 
the legal system, and journalists can count less and 
less the natural support the public. the 
years come, government and private bureaucra- 
cies, from the military big corporations, are 
likely try take advantage this shift atti- 
tude cut back journalists’ access informa- 
tion. The press may also the loser when legisla- 
tures consider certain types privacy laws. 

Under circumstances like these, there 
powerful temptation for news organizations try 
rally support crying “First Amendment” 
when they are attacked, especially the courts. 
But hard for outside observers persuaded 
that the First Amendment, protector individual 
conscience against institutional authority, was 
meant guard dog for the large, entrenched 
media organizations that are parties these cases. 
Instead, the use First Amendment arguments 
the press looks like smokescreen hide less 
highminded, more selfish motives. 

This past spring, Washington Post op-ed 
piece, the eminent First Amendment lawyer Floyd 
Abrams, who has defended news organizations 
many important cases, gave examples this prob- 
lem. one much-discussed recent case, two 
Minnesota newspapers were sued source 
claiming that the papers had breached their 
promise keep his name confidential. What the 
papers did, Abrams argued, was “contrary the 
core principles journalistic ethics.” Yet they 
asked the court protect them, because they were 
journalists, from the normal obligations the law. 
the even better-known matter Janet 
Malcolm’s New Yorker article, the magazine con- 
tended that even out-and-out fabrications were 
involved, the First Amendment should protect 
from being sued for wrongdoing. Once again, 
hard ignore the confusion work between the 
purposes for which the First Amendment was cre- 
ated and the interests for which was being used. 
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little wonder that the Supreme Court 
opinions both cases were unsatisfactory from 
the press’s institutional point view. Such results 
invite still further challenges the press, and 
least some them will surely real damage 
First Amendment protections. 

Attacks the press will continue the 
years just ahead. Those who are genuinely 
attached the First Amendment and its purposes 
have obligation take care picking the 
places which fight back and claim First 
Amendment protections. exercising this care, 
nothing more important than distinguish, 
way that has not been necessary before, 
between using the amendment protect the peo- 
ple’s right know and using shield for 
news organization’s wrongdoing. news organi- 
zations not make this distinction, others will 
more than happy the job. 


Suzanne Garment resident scholar the American 
Enterprise Institute for Public Policy Research 
Washington, D.C. Her most recent book Scandal: The 
Culture Mistrust American Politics. 


LYING 


BENJAMIN BRADLEE 


Freedom the press cannot abridged any 
way government any incarnation. That’s the 
beginning all, and the end all. Without 
that freedom, there possibility meaning- 
ful commitment the pursuit truth reporters 
publishers and owners. 

The familiar threats this glorious protec- 
tion are like blunt instruments deadly their 
aim and potentially their destructive capa- 
bilities. They are generally easy identify, hard 
camouflage: law here, court decision there. 
little courage (and lot money), plus some 
good lawyers, and have real shot stand off 
the enemy. 

But the head-on attacks the Nixon- 
Mitchell era seem slowly giving way the 
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subtler viruses manipulation the endless, 
carefully staged photo opportunities, the attack 
political ads television, and what seems 
epidemic government lying. 

Robert Gates can’t remember anything. 
Clarence Thomas has opinion abortion. 
President Bush says race played role his 
decision nominate Thomas the Supreme 
Court. Just for openers. And can’t detect much 
righteous indignation over these lies. 

Don’t they represent least serious 
abridge our freedom through legislation? Isn’t 
lying way for the government abridge our 
freedom, legally? Why don’t get sore? 


Benjamin Bradlee, former editor The Washington 
Post, now vice-president-at-large The Washington 
Post Company. 


CONSTITUTIONAL 


ILLITERACY 


SCOTT ARMSTRONG 


Some journalists steadfastly maintain that there 
place our business for our own agenda. They 
are wrong. are citizens the world, our 
country, our community first. citizen/ 
journalists should understand where our report- 
ing fits into our constitutional system. 

Traditionally, most reporters with notable 
exceptions such Izzy Stone, Tony Lewis, Nat 
Hentoff have left the government inter- 
pret our Constitution and laws. look for our 
definitions such legal issues, the national 
level, debates between the three branches 
government or, the local level, between school 
boards, prosecutors, and mayors and those whom 
they fight court. pay homage the rule 
law when cover bar association honor cere- 
monies. run the occasional editorial rejoicing 
in, lamenting the decline of, freedom. 

see and accept executive branch that 
freely hides from public view whatever wants 
and refuses with impunity answer our questions. 
know that the Congress normally asleep 
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the oversight switch, overlooking most what 
should oversee. understand that the judiciary 
unresponsive attempts scrutinize the other 
branches government, routinely ignoring 
narrowing the battery statutes designed pro- 
vide democratic accountability government. 
Yet look these institutions tell what 
portions the democratic processes are worthy 
our time and attention. 

sure, glory the exploits jour- 
nalists who crack the facade our institutions, 
whether they investigative reporters, colum- 
nists, talk-show hosts able give glimpse 
newsmaker’s “real” position. There are occa- 
sional documentaries and in-depth reporting wor- 
thy the name. But for the most part we’ve 
watched while the game has been taken from us. 
the same time, all seem understand that 
are endangered species. see that, 
despite emerging democracies’ fascination with 
press freedom, doesn’t play well home. 
The First Amendment would fail popular ref- 
erendum, according conventional wisdom. 

Simply put, are constantly cowed the 
institutional and statutory interpretations those 
should covering. not really our job, 
say, interpret the Constitution for our 
readers/listeners/viewers even for our peers. 
Presidents and their staffs demand the high ground 
defining the issues and the agenda. Our elected 
representatives have also learned play this 
game, often glad skirt the real problems 
agreeing disagree safer ground. 
Congress not offended, there separation- 
of-powers issue, usurpation the power 
make treaties and declare war, expansion 
the role commander-in-chief. Congress fails 
act when some segment the executive branch 
goes “off the books” and gets caught it, con- 
clude that the offense must trivial. person, 
group, issue cannot find the legal standing 
financial resources sustain lawsuit, our editors 
too often tell that the issue not sufficiently 
distilled for objectively present our read- 
ers/audiences. 

the author book the Supreme 
Court and regular observer the machinations 
Washington, once thought myself well versed 
the Constitution and the law. But find each 
day now that have much learn. Some col- 
leagues are equally ignorant and equally interest- 
ed; others don’t seem care. 

How many reporters and editors have even 
rudimentary understanding the statutes and reg- 
ulations affecting their area reporting? How 
many would even agree that have obliga- 
tion truly understand our Constitution? 

Each day find myself drifting closer the 
“use lose it” school free speech. Every 


freedom only strong its use vigorous. 
Free speech the first freedoms because 
allows discuss the others. Each time are 
intimidated distracted erode free speech and, 
with it, our other freedoms. must not let others 
set our agenda and our standards. What left 
free speech all can freely speak about are the 
antics the event managers elected charlatans? 

conclude that our salvation firm and 
sophisticated appreciation the constitutional 
grounding our jobs and, more important, our 
role citizens exercising our constitutional 
understanding. are communicators and educa- 
tors, not conduits. The way preserve meaningful 
free speech speak about meaningful issues, 
and the most meaningful free speech about the 
underlying constitutional and statutory framework 
which live. must not let other institu- 
tions those about which should most 
deeply concerned tell what cover and how 
cover it. need incorporate remedial edu- 
cation about our constitutional traditions into our 
regular worklife. need throw ourselves into 
the continuing, living debate about government 
that democracy. 


Scott Armstrong, co-author with Bob Woodward The 
Brethren and founder the National Security Archive, 
visiting scholar international journalism The 
American University School Communication. 


THE CLOAK PRIVACY 


JANE KIRTLEY 


One the subtlest but most pervasive threats 
the First Amendment has grown out concern for 
personal privacy. Although the common law right 
privacy barely hundred years old, its 
short lifetime has helped create exceptions 
and carve-outs constitutional principles that 
threaten erode both press freedom and the pub- 
lic’s right know. The threat insidious because 
each example seems very reasonable. 

Consider, for instance, the decision some 


state assemblies prohibit public disclosure 


the home addresses elected and appointed law 
enforcement officials. This will protect their safety 
and privacy, proponents say. True, but the prohibi- 
tion will also make almost impossible find out 
whether cops are living the communities they 
serve retreat the suburbs after dark. 

how about legislature’s decision 
allow government agencies withhold crime vic- 
tims’ names from the public decision prompt- 


1991 


| 


homeowners’ complaints that security sys- 
tem salespeople solicited them shortly after they 
reported burglaries? 

how about ruling that the press cannot 
use the federal government’s centralized criminal- 
history computer obtain “rap sheets” containing 
information that public its original source, 
simply because too easy retrieve? 

state judge’s order seal the names 
all prospective and seated jurors murder trial 
protect them from the theoretical possibility 
“interference, intimidation, and loss privacy”? 

order forbidding the rebroadcast 
television documentary about widely publicized 
child-custody dispute because unsubstantiat- 
allegation that might embarrass the child? 

each case can understand the need for 
privacy, for protection from the prying eye the 
press. But there’s one much more important 
observer who goes right watching, and all those 
privacy laws and rulings only protect him 
gathers information about us. goes the name 
“Big Brother,” and he’s counting the fact that 
say that the records has amassed 
dossiers every man, woman, and child the 
country, databases crammed with details gov- 
ernment mismanagement, corruption, and dishon- 
esty are none our business. Unchecked 
public oversight, Big Brother free exploit, 
leak, manipulate, doctor, and lose them. 

Privacy allowed the FBI withhold the 
names informants, even though they had never 
been promised confidentiality, sixty years after 
notorious murder investigation was closed. 
denied the media access the Challenger cockpit 
tape. seals the names people who default 
federal student loans. And, case decided 
this term, the Supreme Court will asked rec- 
ognize substantial privacy interest virtually 
any individually identifiable record. (In this 
instance, the State Department has refused 
release the names Haitian refugees who were 
denied political asylum. The government says 
fears someone might Haiti check out what 
happened the deportees.) 

Meanwhile, invasion-of-privacy lawsuits are 
the rise, and the press uniquely vulnerable 
them. This because the courts have yet define 
the constitutional parameters that protect the right 
publish truthful, but personal, information. 
Though there will losses along the way, the 
press must nevertheless act boldly, seeking out 
stories demonstrating that the public surrenders 
oversight the actions government its peril. 

Jane Hansen’s prize-winning series published 
The Atlanta Journal and Constitution 1989 
provides excellent example how this can 
done. Hansen revealed that the Georgia child wel- 
fare system, shrouded confidentiality laws 
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ostensibly designed protect the privacy chil- 
dren, failed save many those its care from 
subsequent abuse or, some cases, from death. 
fact, all the system really protected was the 
bureaucrats, hiding their failures. Hansen’s 
series sparked enough public outrage compel 
the state appropriate funds overhaul the sys- 
tem and enact new laws beef accountabili- 
ty. And vividly illustrated the human cost 
allowing claims personal privacy reflexively 
trump all competing values. 

Stories such this make the best possible 
case for justifying both open government and 
unfettered press. 


Jane Kirtley executive director the Reporters 
Committee for Freedom the Press, which based 
Washington, D.C. 


THE JOA SCAM 


STEPHEN BARNETT 


The free press clause the First Amendment cre- 
ates responsibilities for both Congress and the 
press Congress “make law” abridging the 
freedom the press, the press maintain its 
independence and operate check govern- 
ment. There one law made Congress, and 
still effect this 200th anniversary, which 
both sides have let the system down. 

Congress has made other laws flouting the 
First Amendment the Sedition Act 1798 and 
the Espionage and Sedition Acts during the First 
World War. passed batch anticommunist 
laws after the Second World War and more recent- 
banned the burning the flag. 

Virtually all those laws are gone now. 
Moreover, they mostly abridged the freedom “of 
speech,” not the institutional independence “of the 
press.” 

Neither comfort applies the Newspaper 
Preservation Act. This law still the books and 
does seem, within its limits, compromise the 
constitutional function the press. And the 
responsibility for this law lies, tellingly, not just 


with Congress but mainly with the press. 


Passed 1970, the NPA creates antitrust 
exemption for newspaper joint operating agree- 
ments (JOAs), thus allowing publishers com- 
peting papers merge their business operations 
one paper “failing.” The way the act was passed 
itself tells muck the story. After the Nixon 
administration’s Justice Department came out 
against the bill, Richard Berlin, president the 
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Hearst chain, wrote pair famous letters 
Nixon and his antitrust chief, the late Richard 
McLaren. 

Berlin told Nixon that Hearst and “many 
other important publishers and friends your 
administration” were involved JOAs and “look 
you for assistance.” Less subtly told 
McLaren, with copy Nixon, that “those 
who strongly supported the present administration 
the last election” were the most concerned 
failure pass the bill, and that “those newspapers 
should, the very least, receive most friendly 
consideration.” 

This they did, the administration reversed 
itself and the bill passed. the 1972 election 
Nixon then enjoyed, Ben Bagdikian has pointed 
out, the highest percentage newspaper endorse- 
ments any candidate modern times thanks 
100 percent support papers the Hearst, 
Cox, and Scripps-Howard chains, major beneficia- 
ries the NPA. Bagdikian also found that the 
months before the election, papers endorsing 
Nixon showed much higher tendency sup- 
press damaging Watergate stories” than papers 
supporting his opponent making endorse- 
ment. 

The Newspaper Preservation Act itself 
hard square with First Amendment values. The 
economic point JOA let the two publish- 
ers set their prices jointly and thus maximize their 
revenues the expense not only advertisers 
and readers, but also weeklies, suburban papers, 
and other competing media. Congress should not 
intervening the market favor some media 
players over others. Nor should propping 
“failing” papers against potential new entrants 
new owners. 

Beyond that, while JOAs probably have 
served” some papers, it’s likely that they kill more 
competition, and more papers, than they save. The 
business getting the U.S. attorney general 
approve new JOA has become racket manu- 
factured “failure.” These cynical maneuvers 
reached their nadir Detroit, where the Gannett 
and Knight-Ridder chains plunged their previously 
profitable Detroit News and Detroit Free Press 
into ruinous price war the belief, the 
administrative law judge found, that “failure too 
had its reward” belief borne out when 
Attorney General Edwin Meese overruled the 
judge and approved the JOA. 

Further, it’s increasingly clear that JOAs per- 
versely produce the single-paper monopolies they 
are supposed prevent. The JOA endgame, 
which the owner the weaker paper gets paid 
kill off, has rubbed out Newhouse’s St. Louis 
Globe-Democrat and Cox’s Miami News. The 
same fate now stalks Hearst’s San Francisco 
Examiner and probably awaits, after decent 


interval, Gannett’s Detroit News which was 
declared “dominant” for the purpose gaining 
the JOA that now doing in. 

The most graphic conflict between the NPA 
and the First Amendment lies the procedure 
which publishers apply the U.S. attorney gener- 
for approval new JOA. Historians agree 
that the First Amendment was intended, nothing 
else, forbid any system licensing the press 
such had existed England. Yet here 
America, after 200 years the First Amendment, 
have publishers applying high government 
official for what literally license operate 
daily-newspaper monopoly, license that can 
worth hundreds millions dollars the pub- 
lishers involved. 

What the JOA procedure can the inde- 
pendence the press was memorably demonstrat- 
Knight-Ridder 1988 while the Detroit 
JOA application was pending before Meese. The 
chain’s Detroit Free Press killed editorial cartoons 
and toned down editorials critical Meese’s con- 
duct attorney general, while its flagship paper, 
The Miami Herald, pitched telling its editori- 
cartoonist lay off Meese. columnist Jerry 
Knight wrote The Washington Post: “It sad 
story, unworthy great newspaper chain, 
embarrassment the fine journalists who work 
for Knight-Ridder, such embarrassment the 
profession that few people the news business 
want write about it.” 

Knight-Ridder’s coddling Meese and 
Hearst’s arm-twisting Nixon both deserve 
shadowy niche the gallery the First 
Amendment. Both episodes show how law like 
the Newspaper Preservation Act can prevent the 
press from performing its constitutional function 
check government. the next two hun- 
dred years maybe can avoid repeating the mis- 
take. 


Stephen Barnett professor law the 
University California, Berkeley. 


THE SHUSH REFLEX 


MOLLY IVINS 


Seems the greatest danger the First 
Amendment that many Americans don’t 
understand what means. We’re all theoretically 
favor freedom speech and the press, and 
all those other fine things listed the First, but 
when someone says something find truly loath- 
shut up. 
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More need understand why the First 
protects any scurrilous rag, well The New 
York Times. More need read Madison 
the reason for the separation church and state: 
“To keep forever from these shores the ceaseless 
strife that has soaked the soil Europe blood 
for 

ancillary problem with freedom speech 
and the press that few use vigor- 
ously. know American political debate often 
sounds like cacophony one enormous version 
McLaughlin Co. but fact political 
debate this country curiously foreshortened: 
truly dissenting opinions are marginalized and 
trivialized the pervasive, smug assumption that 
somehow “the middle” the right place be. The 
acceptance what passes for conventional wis- 
dom almost universal the American press. 
Here’s raising less corn and more hell. 


Molly Ivins, columnist for the Dallas Times Herald, 
the author Molly Ivins Can’t Say That, Can She? 
published September. 


CLUTTER 


America’s marketplace ideas becoming 
junkyard commodity ideology. Each day our 
lives, twelve billion display ads, two and one-half 
million radio commercials, and over three hundred 
thousand television commercials are dumped into 
the collective consciousness. Advertising, says 
industry expert Leo Bogart, consumes almost 
percent newspaper space, percent maga- 
zine pages, percent radio time, and per- 
cent network television prime time. During 
lifetime, most people will devote full year and 
half watching commercials. Over $130 billion 
dropped into advertising annually. 

Product and service messages are plastered 
everything from the painted sides cows 
food-dyed hotdogs; placed strategically every- 
thing from books movies; situated every- 
thing from restaurant menus the bottoms 
holes putting greens; pumped into everything 
from doctors’ reception rooms grade school 
classrooms; and zapped through everything from 
phones fax machines. 

the process, communications personal, 
social, religious, political are increasingly 
infused with the objects, the symbols, and the ide- 
ology commercialism. talk more and more 
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about getting and spending; describe our expe- 
riences more and more terms advertising slo- 
gans; tend more and more prize commercial 
values above all others. Meanwhile, political cam- 
paigns take the look and feel Madison 
Avenue pitches. 

Those who value free speech the abstract 
may approve protecting all forms commer- 
cial expression short outright consumer fraud. 
For them, the campaigns dissent and detergent 
are seen equals the First Amendment market- 
place, one ideas items. They not fear 
the consequences culture eager commer- 
cialize political and radical expression. Consider, 
for example, the self-serving tobacco company 
championing the freedoms guaranteed the Bill 
Rights. recall how John Lennon’s 
“Revolution” became commercial cause célébre 
for peddling sneakers, even the lyrics warned 
listeners “free your mind instead.” The new 
defenders the new First Amendment feel 
loss when political and radical discourse become 
obscured when our value symbols are expropri- 
ated promote profit. 

have reached the point, two centuries 
after James Madison left his constitutional lega- 
cy, which dissent and detergent may have much 
common for First Amendment purposes. 
sign the times that many call this progress. 


Ronald K.L. Collins teaches law the Catholic 
University America and co-founder the Center 
for the Study Commercialism. the co-author, 
with David Skover, The Death Discourse (forth- 
coming), which some these ideas are developed. 


MEGAMEDIA 


JESSE JACKSON 


Today the most dangerous enemy press free- 
dom the press itself. This surprising fact the 
result accelerating media monopoly, the con- 
centration ever more print and broadcast media 
the hands ever fewer corporations. the 
middle this decade, according some Wall 
Street analysts, mere half dozen megacorpora- 
tions could control most our media. 

This alarming trend for two reasons. 
the flow information controlled fewer and 
fewer companies, becomes much easier 
manipulate public awareness facts and events, 
public emotion, and public support for govern- 
ment policy. Coverage the Persian Gulf war 
prime example war brilliantly orchestrated 
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media spectacle. While the Pentagon’s careful 
scripting what could shown doubtless 
contributed the onesidedness the coverage, 
the media happily went along for the ride. 

The other problem with media monopoly 
that alternative voices regularly get drowned out. 
Because the big corporations that own television 
and radio networks newspapers and book pub- 
lishing houses don’t have much interest shaking 
the system, the impetus toward glasnost per- 
estroika the United States will have come 
from outside Big Media, which now just one 
more subdivision Big Business. The spirit 
the First Amendment will revived when truth, 
rather than profit, becomes once again the object 
free and uninhibited press. 


Jesse Jackson president the National Rainbow 
Coalition and statehood senator from the District 
Columbia. 


SELF-CENSORSHIP 


ANDREI CCDRESCU 


know self-censorship intimately. was the com- 
pass which guided challenges official 
censorship when lived Ceausescu’s Romania. 
was also way test the waters see how 
much could get away with. One the ruses 
self-censorship was pretend not know where 
the limits official censorship lay. That was how 
generation found out what could and 
couldn’t say. Among older writers, however, cen- 
sorship was pure and simple fear. They stayed far 
away from the limits, they held themselves back 
far more than was necessary. They made noise 
all and, quite possibly, longer knew what 
challenging authority meant. 

When came America the mid-sixties 
was astounded the nerve American journal- 
ists. Nothing seemed out bounds. watched the 
coverage the Vietnam War and saw the 
turning the vast tide public opinion from pas- 
sive acceptance active resistance. saw lively 
and relentless underground press complement the 
work mainstream investigators. watched and 
read wonder the unfolding revelations that 
brought down Nixon’s presidency. was golden 
age. lasted decade. And then something hap- 
pened. 

One could speculate infinitum. Maybe 
was the political climate the Republican age, 
which brought back every unthinking sentimental 
simplicity patriotism and made difficult 
investigate without seeming criticize and thus 


appear un-American. Maybe was the nature 
public attention itself, which was beginning tire 
the real complexity the world and demand 
more entertainment instead. Whatever was, 
investigative journalism slowed crawl, news- 
paper articles got shorter while the colored pic- 
tures got bigger, and, worst all, journalists 
themselves became more timid and superficial. 
They began exercising that demon familiar 
me, self-censorship. 

During the gulf war think that watched 
more displays censorship than actual battle 
footage. looked that what got for the 
two billion dollars blown smithereens every day 
the desert was around-the-clock nothing gar- 
nished with the bulldog faces ex-generals talk- 
ing about war weren’t allowed see, 
video-game attended U.S. military censorship, 
Israeli censorship, Iraqi censorship, Saudi censor- 
ship, but mostly the media’s own self-censorship. 

There were few heroes among newsmen 
the gulf war. Peter Arnett stuck out well 
could even was being called “Baghdad 
Rose” and worse for doing his job despite Iraqi 
censorship and disapproval home. And there 
was Fabrice Moussus, the ABC News cameraman 
who defied Iraqi orders crawl into the bunker 
and shot pictures the glittering night-sky 
Baghdad under bombs. After this feat, Fabrice 
drove with four others twenty-four straight hours 
through allied bombardments Jordan, where 
they delivered their spectacular tapes. 

There were days during the gulf war, howev- 
er, when our media seemed have achieved neg- 
ative apotheosis total sense crisis with 
near-total lack news. What’s worse, the lack 
challenges official censorship our newsmen 
seems have been self-censorship the 
old kind, the kind practiced those who have 
given their adversarial relationship power. 
Plain fear, other words. But why? 


Andrei Codrescu’s latest books are The Hole the 
Flag, about his return Romania after twenty-five 
years, and Belligerence, collection poems. 
frequent commentator National Public Radio’s All 
Things Considered. 


THE FCC 


JEFF CHESTER 


This past July, the Federal Communications 
Commission issued formal Notice Inquiry that 
all likelihood will result rulemaking proce- 
dure early next year push through many the 
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deregulatory proposals outlined recent FCC 
study. The study suggests that allowing broadcast- 
ers own more stations, including more than one 
station single market, “may permit exploita- 
tion economies scale and reduce costs per- 
mit improved service.” addition, asserts, joint 
newsgathering operations “might permit improve- 
ments the quality local news coverage.” 

the FCC’s recommendations are adopted, 
could see some ominous changes the 
American media landscape. time when 
takeovers and mergers are already consolidating 
ownership the media business, may soon 
possible for single corporation own unlim- 
ited number radio and stations across the 
United States. Giant multisystem cable companies, 
which currently control huge chunks the cable 
programming and distribution business, could 
permitted merge with broadcast networks. And 
city after city, one company could own two 
television stations and several radio stations. 

Americans increasingly rely television 
for their news and information, further consolida- 
tion the electronic media threatens seriously 
undermine the diversity sources vital 
healthy democracy. Instead promoting competi- 
tion among the media industries, the FCC’s plans 
would remove the few remaining safeguards that 
now prevent handful huge conglomerates 
from owning and controlling all the means mass 
communication this country. The reshaping 
our communications system too important task 
interest seems the economic well-being 
the largest media companies. Pressure must put 
Congress prevent the FCC from turning its 
dangerous proposals into official policy. 


Jeff Chester directs the Teledemocracy Project, media 
policy watchdog group sponsored Ralph Nader. 


THE SECRECY 


OBSESSION 


ANGUS MACKENZIE 


The greatest threat the First Amendment the 
government’s obsession with secrecy. keep its 
secrets, the government tries silence its employ- 
ees who are position alert news media and 
the public about questionable policies and mis- 
spent money. The government’s first line 
defense against disclosure the lifetime secrecy 
contract that encourages employees submit their 
books, articles, and speeches for censorship prior 
publication. Those who fail comply may 
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sued court. this manner, nearly four million 
officials and contractors have lost their First 
Amendment rights. 

The move toward enforceable secrecy con- 
tracts gained momentum 1972. That year the 
government won its suit compel former high- 
level Central Intelligence Agency official Victor 
Marchetti submit his manuscripts, which 
were critical the CIA, the CIA for censor- 
ship. appeals court ruled, effect, that 
Marchetti had surrendered his First Amendment 
rights signing CIA secrecy contract 
exchange for employment. 

Censorship was reinforced when, 1980, the 
Supreme Court ruled that former CIA officer 
Frank Snepp III was obligated obey his 
secrecy contract and submit his manuscripts the 
CIA for censorship, even his writings contained 
secrets. 

1983, under the provisions National 
Security Decision Directive 84, the Reagan 
administration expanded its use secrecy con- 
tracts from the CIA and the National Security 
Agency more than fifty agencies. The directive 
also spread other CIA secrecy techniques through- 
out the bureaucracy. For example, ordered fed- 
eral agencies limit reporters’ access govern- 
ment experts, the aim being stop news leaks that 
develop when mid-level bureaucrats dissent from 
official policy. 

The trend toward routine censorship has been 
obscured several factors, including haphazard 
and sloppy reporting. Thus, for while the 
press gave prominent coverage legislation 
passed Congress that was designed ban the 
spread secrecy, paid little attention when 
Presidents Reagan and Bush instructed the execu- 
tive branch ignore the ban. 

more egregious error occurred when the 
media reported that the Reagan administration had 
rescinded NSDD 84. fact, only two out the 
secrecy directive’s thirteen provisions were with- 
drawn. Misleading reports about the demise 
lifetime censorship live newspaper morgues 
and have even found their way into journalism 
textbooks. 

Meanwhile, the signing away First 
Amendment rights continues unabated. Steven 
Garfinkel, director the federal Information 
Security Oversight Office, says his campaign 
have government employees sign secrecy con- 
tracts now nearly 100 percent complete. 
response General Accounting Office query, 
forty-eight agencies reported that 143,531 federal 
employees had signed obligations secrecy and 
censorship between October 1989 and March 
31, 1990. 

The forty-eight agencies also reported that, 
the same six-month period, they had conducted 
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203 prepublication reviews speeches, articles, 
and books pursuant the secrecy contracts. 
addition, the agencies reported conducting 10,598 
prepublication reviews under various regulations 
during that time. 

Agencies touched scandal have obtained 
secrecy contracts from their employees. the 
Department Housing and Urban Development, 
twenty-one officials signed secrecy contracts 
1989, according the GAO study. the 
Department Energy, agency plagued hid- 
den cost overruns and human-health scandals, 
more than 900 employees signed secrecy contracts 
that year. 

Private industry following the govern- 
ment’s lead obtaining the surrender employ- 
ees’ First Amendment rights. Secrecy contracts 
were signed 1,455,430 government-contract 
workers the private sector during 1988 and 
1989, mostly the defense industry, the GAO 
reports. 

effort enforce the contracts and stop 
leaks, about two years ago the staff the Director 
Central Intelligence began investigating news 
stories and reporters’ sources identify leakers, 
discipline them, and recommend them the 
Justice Department for prosecution. 

The expansion censorship and secrecy 
far from over. “increase accountability,” 
Garfinkel says now looking methods 
rating government workers how they manage 
secrets. also investigating how expand 
CIA computer database that tracks declassified 
information. wants agencies use the pro- 
posed database during prepublication reviews 
make clear employees precisely what they are 
allowed reveal namely, that which has 
already been made public. “This would the 
same thing the CIA has, but broader scale. 
would want know what every agency has 
put out there,” Garfinkel says. 

Secrecy contracts are spreading from the 
executive branch Congress. Already the staffs 
the Iran-contra committee and other congres- 
sional investigative bodies have signed such con- 
tracts. Minority representatives the House 
Intelligence Committee are pushing, with increas- 
ing success, have its members take secrecy 
oaths. These secrecy agreements, essentially obli- 
gating the legislature abide executive classi- 
fication decisions, signal congressional acquies- 
cence presidential sovereignty over information. 
This represents profound, largely unnoticed, 
shift the balance power away from the 
legislature and the people increasingly secre- 
tive executive. 


Angus Mackenzie the author Secrets, book that 
traces the rise censorship the United States, 
published 1992. 


RUST SULLIVAN 


ANNA QUINDLEN 


Months before the Supreme Court handed down 
the the case that bears his name, took 
the subway the South Bronx talk Dr. 
Irving Rust, the medical director the Planned 
Parenthood Center there. wanted talk about 
abortion, and the doctor had plenty say about 
his days resident city hospital, repairing 
the damage from knitting needles and corrosives. 
But what Dr. Rust really wanted discuss was 
free speech. “It un-American say that cannot 
tell patients the whole truth,” said. 

Rust Sullivan, the challenge that federally 
funded family planning clinics brought against 
government regulations that forbid them discuss 
abortion, was initially seen some primari- 
case about reproductive rights. was not 
until after the court decided Rust, and decided the 
government could indeed withdraw funds from 
clinics that provided abortion counseling, that 
realized how wise Dr. Rust had been his 
assumption that was case about free speech. 

Many Americans feel ambivalent about abor- 
tion. But when they came see Rust Sullivan 
case about whether doctors could tell patients 
all the legal options they had the face 
unplanned pregnancy, the reaction was clear. 
New York Times poll showed that percent 
those surveyed felt clinic should able dis- 
cuss abortion among the range options. 

Ultimately think people believed Rust was 
about something even more inclusive than free 
speech, something that embraces both the speaker 
and the listener. was about the free exchange 
information. sometimes seems that the 
motto Americans should decide for 
myself.” It’s not always universal feeling; it’s 
not uncommon for us, variety issues, 
want people permitted decide for them- 
selves only when they decide what decide. 
And the issue abortion more complicated 
than self-determination those who believe that 
there are two people affected that decision. 

But gathering information make such 
decision something many Americans feel should 
unlimited. was not just that the federal regu- 
lations interfered with doctor’s right speak 
freely; they also interfered with patient’s right 
know. information age, when want 
know more about almost everything, those tandem 
rights tell and told have become 
beloved. Sunshine laws, the Freedom 
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Information Act, even televised congressional 
deliberations everything indicates that 
Americans believe knowledge power. 

believed the most significant abortion case the 
last five years would the Webster decision, 
which found that siates could regulate abortion. 
And indeed was. But Rust resulted more 
outcry because seemed against belief 
the free exchange ideas and information that 
deeply ingrained our national psyche. 

“The whole truth,” Dr. Rust said. “The whole 
truth,” say when we’re sworn witnesses. 
Americans believe absolutely. It’s the core 
the First Amendment. 


Anna Quindlen columnist for The New York Times. 


THE SPREAD RUST 


JAMES FITZPATRICK 


The implications the Supreme Court’s decision 
Rust extend far beyond the context 
the national abortion debate. The decision 
which held constitutional gag rule forbidding 
doctors federally funded family planning insti- 
tutions from discussing abortion option with 
patients except the most dire medical emergen- 
cies sent shock waves through the arts, scientif- 
ic, humanities, research, foundation, and universi- 
communities. There reason for alarm. 
recent letter the Senate, the Justice Department 
asserted that Rust “states certain general constitu- 
tional principles relevant the government’s 
power impose conditions government subsi- 
dies.” went say that Rust “is likely 
pertinent whenever the Justice Department 
defends funding legislation from judicial chal- 
lenges similar those raised Rust.” other 
words, the government believes ideological strings 
can properly attached all government fund- 
ing. The First Amendment simply does not admit 
that position. 

couple examples make the threat free 
expression clear. Discussions relating projects 
funded the National Endowment for the Arts 
have become battleground between the arts com- 
munity and the religious right. Because the NEA 
federally funded, the Justice Department asserts, 
content restrictions are appropriate under Rust. 
This suggests that the government may claim 
right fund only art that promotes “traditional 
family values” or, equally, right deny funds 
for any work that some bureaucrat may find blas- 
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phemous indecent. (The Justice position could 
also provide support for government regulation 
requiring public libraries that receive federal funds 
remove from their shelves all books discussing 
abortion option.) 

Rust sought sidestep the challenge, based 
well-established Supreme Court precedent, that 
the recipient federal grant cannot forced 
give free speech rights condition for 
receiving the grant saying that the govern- 
ment’s refusal fund particular project left 
unimpaired the artist’s freedom expression 
other projects. 

the context the arts, this kind distinc- 
tion simply absurd. artist cannot compart- 
mentalize his creative life into Dr. Jekyll who 
produces acceptable art when using federal funds 
and Mr. Hyde whose creativity ranges freely 
while using private funds. dance company can- 
not perform “decent” dance with federal funds 
and then clone itself into separate group per- 
form more “questionable” dance. museum that 
receives federal grant for capital expansion can- 
not build two separate facilities, one dedicated 
the full range artistic expression, the other lim- 
ited showing G-rated art. result the Rust 
ruling, art institutions may simply shy away from 
anything that might create controversy— even 
though under our Constitution perfectly 
appropriate say it, sing it, paint it. 

The battle has been joined recently anoth- 
front. October 1990, Stanford University 
brought suit against the National Institutes 
Health, which required Stanford obtain govern- 
ment approval before publishing otherwise pub- 
licly discussing any conclusions results fed- 
erally funded research into artificial heart 
device. Stanford claimed that this was imper- 
missible and unconstitutional prior restraint. The 
government responded that Rust permits that 
restraint because providing the money. 
Happily, Judge Harold Greene rejected this argu- 
ment. said that Rust “were given the 
scope and breadth defendants advocate this 
case, the result would invitation govern- 
ment censorship wherever public funds flow.” 
This, went say, “would present enor- 
mous threat the First Amendment rights 
American citizens and free society.” 

The Justice Department will almost certainly 
appeal that decision and again the Supreme 
Court will make the final judgment. 


James Fitzpatrick partner the Washington law 
firm Arnold and Porter. has testified before 
Congress the implications the Rust decision and 
has been counsel number arts groups opposing 
content restrictions imposed Congress the 
National Endowment for the Arts. 
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WARRIOR LAWYERS 


BARBARA DILL 


the last few years publishers and their lawyers 
have been playing hardball with the Supreme 
Court, bringing cases that should never have been 
brought, pushing for immunity for irresponsible 
reporting and questionable ethics, and hammering 
away futile appeals without any apparent con- 
cern for the long-range consequences. 

The Court has responded making riskier 
speak out and easier for officials and public fig- 
ures sue. Lately, highwire advocacy has not 
only failed move the Court rule favor 
publishers, but has provoked the justices cut 
back the press’s protections, rip holes the libel 
insulation, and steadily encroach upon the 
province editors, leaving all little less 
free. 

Media lawyers know consider themselves 
soldiers the cause free speech. But have 
come fear their combativeness threat the 
First Amendment. 

principle, pugnaciousness strikes 
the wrong response some libel suits, because 
some reporting seriously flawed and some dis- 
putes can mediated. practical matter, the 
dismal record and the inevitability more blows 
from the Court’s hardliners the future suggest 
that the time has come switch conservative 
tack. 

try and hold the line constitutional pro- 
tections, the media warriors should stop going 
court with cases marginal they can won only 
fluke. These cases ought settled for the 
greater good. 

The warrior phenomenon almost certainly 
figured two Ohio libel fiascoes that landed 
the Supreme Court recently and inflicted painful 
wounds the whole news industry. 

one case (Harte-Hanks Communications, 
Inc. Connaughton), newspaper editor pub- 
lished unverified accusations that candidate for 
judgeship planned blackmail the incumbent. 
The editor purposefully avoided checking the 
story with the most logical source, evidently eager 
discredit the candidate and help the incumbent, 
old friend, win reelection. 

The newspaper could have taken the high 
road and settled. But its lawyers tried justify 
reliance sole source, troubled former 


shoplifter who had told the editor she was offering 
information because she was mad the candidate. 
When that failed, the lawyers argued that the can- 
didate’s reputation could not possibly have suf- 
fered, because was already known drunk 
and womanizer. 

The jury responded awarding $200,000 
$195,000 punitive damages. Rather than pay 
up, the paper appealed. The Supreme Court seized 
the opportunity backpedal from the rule that 
public figure cannot win libel suit without proof 
that publication entertained doubts about the 
accuracy story whether not checked 
the facts. The decision put courts squarely into 
second-guessing whether reporting complete 
fair. 

the second case (Milkovich Lorain 
Journal Co.), sports columnist wrote that high 
school wrestling coach had egged brawl that 
got his team banned from state championship, 
and then had lied court get them reinstated. 
The coach denied the columnist’s charge and 
vowed disprove it. But the paper spent fifteen 
years and $500,000 legal fees trying get the 
case dismissed, its lawyers arguing that the colum- 
nist had merely voiced his opinion and was pro- 
tected the First Amendment. 

The trouble was, this was the wrong case 
test the opinion privilege. The columnist’s lan- 
guage, the face it, was not subjective enough 
make clear wasn’t reporting facts. The Court 
considered the accusation the very stuff libel 
either the coach lied didn’t. The Court’s 
answer was jettison the long-assumed idea 
separate constitutional exemption for opinion. The 
marathon ended settlement, after all, but 
then press lawyers were totally confused how 
protect commentary and letters the editor. 

Compromising, rather than defending the 
hilt, may strike litigators betrayal their obli- 
gation get the most for the client. Yet 
means that dogged defense shoddy 
shaky journalism the best course. the con- 
trary, the ordeals the Ohio publishers drained 
their resources and squandered their prestige. Ah, 
hindsight! you might say, and you would have 
point. But the truth is, experienced lawyers can, 
with some precision, pick winners, losers, and 
longshots and cite reasons why. 

believe most press lawyers sincerely try 
counsel clients their best interest. But the litiga- 
tors’ dynamic nature runs adrenalin, piss, and 
vinegar. Their can-do attitude and passion for 
beating the odds may blind them. They may 
unfazed the high costs even inspired 
them. Still, publishers need sober assessment 
the downside the fees, judgment, and precedent 
that can hamstring all news organizations over the 
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long term. When the risks aren’t worth the candle, 
lawyers should help get rid case. 

temper the militancy and rein the hard-charg- 
ers, for now. Daring the justices say what they 
think bad journalism has already led too 
many bloody beatings. All the media hold stake 
the future, and their lawyers owe duty con- 
serve the legacy. 


Barbara Dill lawyer and the author The 
Journalist’s Handbook Libel and Privacy. She con- 
ducts seminars for journalists around the country under 
the sponsorship The Mutual Insurance Company 
Bermuda. 


SHEER GUTLESSNESS 


BEN BAGDIKIAN 


are second generation Americans 
whose lifetime experience has been that whatever 
the First Amendment says words, practice 
means “Yes, but ...” 

Many current restrictions have origins the 
cold war, which became war contain not only 
the Soviet Union but the media well. crucial 
times, major news organizations cooperated 
their own containment. important areas gov- 
ernment operations, they developed highly selec- 
tive incuriosity. they took face value obvious 
lies and deceptions that, other segments 
American society, they would have enthusiastical- 
pursued and exposed. 

What makes such behavior all the more 
depressing that the media regard the First 
Amendment “their” amendment and traditional- 
say they are the public’s guardian the right 
free speech and expression. 

the early cold war years even the wildest 
political lunacy was accorded the passive specta- 
torship active cheerleadership most the 
media. For years, most major newspapers and 
broadcasters ignored accumulating documentation 
the lies and absurdities Senator Joseph 
McCarthy. 

When The New York Times and The 
Washington Post started publish the Pentagon 
Papers 1971 and the government successfully 
obtained prior restraint, the initial response 
most the rest the media was not furious 
protest but tacit acceptance. Later, although the 
Watergate scandal was grave enough cause the 
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resignation president avoid impeachment, 
thirty the nation’s largest dailies either did not 
run drastically downplayed the Post’s pre-elec- 
tion Watergate stories. 

1979, the government prosecuted The 
Progressive for violation the most shocking 
censorship law since the Alien and Sedition Acts 
1798. The bulk the country’s major media, 
print and broadcast, had been allowed violate 
that law for more than thirty years. Yet this case 
they either urged the government stayed 
aloof. Only one major paper, the Chicago Tribune, 
voiced instant moral support for The Progressive, 
and only one publication, Playboy, contributed 
money for the magazine’s defense. few small 
dailies supported the magazine, but only late the 
suit did few major dailies reverse their support 
the government. 

free expression. The censorship clause 
the Atomic Energy Act 1947 makes felony 
publish without authorization anything about 
nuclear fission, including use nuclear materials 
the production atomic energy. The act was, 
and remains, absolute ban, with qualifica- 
tions loopholes. 

the 1980s, the Iran-contra operations, 
which posed even greater threat constitution- 
government than the Watergate scandal, were 
exposed not any one the thousands 
accredited American journalists Washington but 
obscure publication Beirut. 

1990, when the extraordinary gulf war 
reporting rules were announced, not one major 
news organization joined smaller journalistic 
organs legal protest, even though there were 
good reasons suspicious the government’s 
motives. 

Nothing the First Amendment prevents the 
government from withholding certain things from 
the public, though the greater the areas secrecy 
the weaker the democracy. But the First 
Amendment guarantees that journalist other 
citizen learns something about the government, 
she free report and discuss it. 

Major news groups need vigilant 
their support the First Amendment, including 
those occasions when freedom expression 
denied ideas and publications the big media dis- 
like. Ceremonial fireworks and flag-draped full- 
page ads are nice, but they aren’t enough. The 
“guardian the First Amendment” will have 
stop sleeping its post. 
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Ben Bagdikian, professor emeritus the graduate 
school journalism the University California, 
Berkeley, the author several books, including The 
Media Monopoly. 
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the 
Birth 
New 
Constitution 


MARTIN GARBUS 


April 1990, Dobris Castle outside 
Prague, speech about those reso- 
nant words our First Amendment, 
“Congress shall make law ... abridg- 
ing the freedom speech,” urged that 
new Czechoslovakian constitution 
take similarly broad view what 
permissible speech. After all, said, the 
Red Army’s tanks and troops had been routed only 
few months earlier million demonstrators 
whose only weapons were their voices and plac- 
ards. Rarely before had speech alone toppled 
dictatorship. 

Dobris Castle was particularly appropriate site 
for speech devoted freedom Americans have 
come take for granted. had served head- 
quarters for the official (and notoriously anti-free- 
speech) Writers Union prior the revolution, and 
many audience were still Communist party 
members. They applauded remarks vigor- 
ously the non-Communist academics, justice 
ministry officials, parliamentarians, and members 
President Vaclav Havel’s staff who were also 
attendance. 

Later, when the audience was invited ask 
questions, most the questions were, fact, 
short speeches restating points. Then, one 
the enthusiasts, prime architect the new con- 


Martin Garbus First Amendment trial lawyer who 
has represented Andrei Sahkarov and Nelson 
African National Congress, among others. 
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month after the author met Vaclav Havel, the Czech playwright became president 


the American experience would good starting point for creating new constitution. 
“The Japanese make computer chips, Americans write constitutions,” replied Garbus. 
“Do it,” Havel said. the process working with the international group framers, 


his country’s new revolutionary government. asked Garbus 


the American Prague got glimpse into what must have gone 


Philadelphia two hundred years ago. 
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stitution, shattered the idyll. “Everything you said 
was perfect,” said. “But course one can’t 
allowed criticize public officials.” 

few minutes later, after one American 
colleagues had outlined the full First Amendment 
protections, including those related libel and 
invasion privacy, leading official Havel’s 
new government complained, feel I’m 
automobile showroom being shown 
Mercedes-Benz when all can afford Skoda.” 

suppose shouldn’t have been surprised 
these skeptical comments. colleagues and 
were there because had been asked give 
advice the human rights provisions 
Czechoslovakia’s new constitution. Some 
colleagues had assumed, naively, that the citizens 
country which free speech and other basic 
freedoms had been denied for more than fifty 
years would easily grasp and enthusiastically 
embrace legal concepts developed over two cen- 
turies the United States. 

Over the last eighteen months colleagues 
and had, effect, been given seat the same 
table the “founding fathers” the new 
Czechoslovakia. listened Communists, 
Socialists, Civic Forum Democrats, and others 
debate which was better strong central gov- 
ernment loose federation states often 
reflected that just such debate must have taken 
place post-colonial Philadelphia. The arguments 
favor and against central bank pitting 
rich against poor, farmers against manufacturers 
were much the same both countries and eras. 
The division between Czechs and Slovaks was 
reminiscent the distrust between Yankees and 
Southerners. 

Initially, our own founding fathers papered over 
these conflicts establishing very weak central 
government comprised one-chamber legisla- 
ture which each the thirteen states had sin- 
gle, equal vote model favored some 
Czechoslovakian ethnic minorities. But the U.S. 
had the luxury time. When our first political 
system failed function, were able evolve 
constitutionally towards stronger central govern- 
ment. not all certain that Czechoslovakia 
and other Central European countries, which are 
being ripped apart ethnic separatist movements, 
will have that chance. 

The specter these divisions colored the reac- 
tion Czechoslovakian officials our proposals. 
Our hosts chided colleagues and for being 
too tolerant free speech and for having court 
system that too accessible ordinary citizens 
claiming violations their rights. response 
was that regarded the First Amendment not only 
guarantee the right the speaker say 
anything, but also the guarantee the audience 
hear everything. “If you can’t say something,” 


argued, “then you can’t think something, and 
society stops you from thinking anything, ceases 
free.” 

The response from officials and others was that 
such logic would allow the Communists stage 
massive demonstrations and attempt topple 
Havel. How could the Communists who had 
denied dissidents the right speak freely 
claim this same right keep the dissidents from 
governing? 


erhaps the most contentious issue 
all concerned the question 
whether the new government 
should open all the secret archives 
the Communist regime and 
allow the press exercise full 
freedom disclosing their con- 
tents. During their forty years power, the 
Communists kept files hundreds thousands 
people, ranging from employees the secret 
police unwilling collaborators, including many 
who gave information without knowing they were 
speaking secret agent. Frequently the agent 
took the information, embroidered it, and told his 
superiors that had, fact, turned the source 
into paying collaborator. The agent would then 
collect money from his superiors, allegedly pay 
off the collaborator, but would pocket instead. 

result, much the information the 
Communist government archives totally false. 
Making those secret files public, accordance 
with Western legal concepts, would ruin thou- 
sands innocent lives. 

Aware that calls for the release the unexpur- 
gated archives are being made the spirit 
vengeance against the Communists, President 
Havel worries that scores are settled against the 
vast number people implicated the old order, 
there will little chance carry out the political 
and economic reconstruction the country. His 
attempts prevent the press from disclosing the 
secret files have resulted charges censorship. 

“There are journalists trying get hold the 
list order publish it,” said Michael 
Zantovsky, Havel’s press secretary. “And, 
course, would major scoop. Well, 
thought about and decided that anyone who pub- 
lishes this list will jail. Not because most 
those people weren’t guilty, but because some 
them were victims rather than perpetrators 
wrongdoing. just happen think that the 
damage caused the publication such list 
would justify sending someone jail.” 

Last January, after more than year such 
debate, Czechoslovakia adopted free speech pro- 
vision. Drawn both from the U.S. Constitution and 
the European Convention Human Rights, 
reads: 
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Freedom expression and the right information 
are guaranteed. 

Everybody has the right express freely his her 
opinion word, writing, the press, pictures, 
any other form, well freely seek, receive, and 
disseminate ideas and information irrespective the 
frontiers the State. 


Censorship not permitted. 

The freedom expression and the right seek and 
disseminate information may limited law the 
case measures essential democratic society for 
protecting the rights and freedoms others, the security 
the State, public security, public health, and morality. 


The first three paragraphs are wonderful. The 
fourth potentially disastrous because its lan- 
guage broad that could provide the under- 
pinnings for return totalitarianism. After all, 
the Communist regime often invoked reasons 
state security nullify basic human rights. 

Even the United States, government officials 
have attempted use such “reasons” stamp out 
speech they find unfavorable. The difference 
that have had long-evolving process con- 
stitutional adjudication which has, consider- 
able extent, defined the permissible limits free- 
dom speech. the Eastern European context, 
however, code words such security” and 
“public security” are taken many mean 
unbridled state power. anything, the language 
Eastern European “first amendments” should 
more protective freedom, not less, than our own 
Constitution. there must written exceptions 
free speech constitution, premise that 
not accept and that has been disproved our own 
national history, those exceptions should least 
carefully delineated. 

course, even perfectly worded constitution 
cannot itself guarantee speech and other free- 
doms. There must also enforcement mecha- 
nisms the laws and courts ensure that consti- 
tutional rights are upheld. And this respect, 
Czechoslovakia, like the rest Eastern Europe, 
great disadvantage. 

The judges now place were nearly all 
appointed the Communists. When think 
them, recall the famous words Charles Evans 
Hughes, who, prior his appointment Chief 
Justice the United States, said, “We are under 
Constitution, but the Constitution what the 
Judges say is.” The problem that these judges 
have concept the separation powers 
among the three government branches execu- 
tive, legislative, and judicial. doubt, most 
them will inclined defer the executive’s 
wishes, just they always did under communism, 
but they are not the sort judges who are likely 
risk their careers defending free speech. 

Freedom speech Czechoslovakia also 
imperiled the state’s monopoly over publica- 
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tions, radio, and television. the wake the 
Communist collapse, editors and journalists have 
been allowed express themselves freely favor 
against government policies. But with the pas- 
sage time likely that the state-owned media 
will tend express government views least 
conform official guidelines. The privatization 
large parts the Czechoslovakian economy may 
eventually create privately owned press. For now, 
though, there acute shortage the capital nec- 
essary launch independent publications buy 
existing ones from the government. Where then will 
free speech find platform? Perhaps system tax 
credits other noninterfering government assis- 
tance will needed for the time being. 


iven all these controversies 
and limitations, the new 
Czechoslovakia’s founding 
fathers have probably done 
the best they could. Laws can- 
not outpace political, social, 
and economic realities. What 
important that the Czechoslovaks have forged 
constitution that allows for flexible interpretation 
and the future evolution key legal concepts such 
freedom speech. 

ponder the drafting their constitution, 
can’t help thinking about the debate now raging 
the United States over the “original intent” the 
framers our own Constitution. Conservatives 
like Robert Bork and Edwin Meese maintain that 
you look long and hard enough the 
Constitution you can determine precisely what 
was the minds its framers. But perhaps 
American jurists who side with Bork, Meese, 
Chief Justice Rehnquist, Justice Scalia, and Justice 
Souter were experience what experienced 
Czechoslovakia, they might realize just how diffi- 
cult discover “original intent.” 

spent days and weeks discussions with the 
framers the Czechoslovakian constitution, and 
would hard pressed decipher “original 
intent” that united them all. Years ago, our own 
country, there appeared the now-famous Brandeis 
brief, written the great Justice Louis Brandeis 
attempt keep constitutional interpretation 
step with the sociological and economic reali- 
ties the present, not the past. Brandeis made the 
point that the “intent” the framers the 
Constitution was draft living document, the 
meaning and application which would evolve 
over changing times and circumstances, and which 
would interpreted independent judiciary 
fully briefed the contemporaneous social and 
economic impact its decisions. suspect that 
Czechoslovakia’s new founding fathers might find 
more common ground with Brandeis than with 
today’s Supreme Court majority. 
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PBS funding comes 

with strings attached. 
Could that why 

the “safely splendid” 

driving out bolder fare? 
PAT AUFDERHEIDE 


his past July, public TV’s P.O.V. (for 
“point view”) aired Marlon Riggs’s 
Tongues Untied. But eighteen the Public 
Broadcasting Service stations the top 
fifty markets refused run the video poem 
African-American gay identity. Too 
risky. 

August, before there was even whiff 
controversy, PBS yanked another scheduled 
P.O.V. film, Stop the Church, which documents 
AIDS activists’ disruption mass led 
Cardinal John O’Connor. Way too risky. 

Public television supposed place 


Patricia Aufderheide teaches the School 
Communication The American University 
Washington, D.C. and senior editor These 
Times. 


where freedom expression can flourish not 
only gutsy journalism and wide-ranging talk 
shows, but also creative work that showcases 
the range perspectives multicultural nation. 
Television viewers value its First Amendment 
functions; they rate the service highly valuable 
community institution (more than newspapers), 
and rank higher than commercial television 
source for understanding important issues. 

the very least, public television supposed 
what commercial television won’t can’t. 
But, all too often, public television won’t can’t. 

Consider national public affairs, weak spot 
commercial TV. And then look the Voters 
Initiative debacle. The John Mary Markle 
Foundation had pledged million for 1992 elec- 
toral coverage chance break out sound- 
bite-driven campaigns PBS could come 
with something new and convince stations carry 
the programs. After more than year had passed 
and $400,000 had been spent, Lloyd Morrisett, 
the foundation’s president, withdrew the offer 
despair. PBS had never even gotten stations 
agree air programs. One potential co-funder and 
longtime supporter public television, Eli 
Evans, president the Charles Revson 
Foundation, said was “stunned” that the deal 
fell through “because unwillingness com- 
mit that level time something they felt would 
not generate much membership revenue and 
support their other programming.” 

few weeks later, PBS proudly announced 
joint political convention coverage with NBC. 
“You get the newsgathering NBC plus the per- 
spective Robin [MacNeil] and Jim [Lehrer] give 
those activities,” PBS president Bruce Christensen 
said. “It’s wonderful match and marriage.” Not 
everyone agrees. “If PBS and NBC have much 


common, why need public television?” 
muttered one PBS station staffer. mid-October, 
the Markle Foundation gave $3.5 million 
organization thought could deliver innovative 
election coverage CNN. 

Community news and public affairs another 
weak spot commercial television also ail- 
ing public television. the face cutbacks 
1990, Boston’s WGBH cancelled its unique, fif- 
teen-year-old Ten O’Clock News, substituting 
cheaper public affairs shows. WNET New 
York, which had already dropped two local news 
programs last year, shrank staff for its replacement 
“talk-television” shows. Los Angeles station 
KCET, which palmier days had nightly news 
show, has cut back the production cost its 
remaining local programming, emphasizing studio 
segments and talk rather than investigative field 
reporting. (Last year, before the cuts, its local pub- 
lic affairs won more Emmies than any other sta- 
tion the market.) Smaller stations axed shows 
well. WLIW, the only broadcast station 
Long Island provide in-depth local news, killed 
its nightly news show and two other local pro- 
grams, substituting weekly journalists’ talk 
show; WSKG-TV Binghamton, New York, 
dropped four five local public affairs series. 

Suddenly-unemployed producers are angry, but 
they won’t speak the record, and with good rea- 
son. They say their only hope doing local jour- 
nalism again, however slim, public television. 
“In-depth local news disappeared long time ago 
commercial television,” said one, words sim- 


Stop the Church, film documenting the disruption 
AIDS activists mass led Cardinal John 
O'Conner, was yanked from schedule month 
after another documentary sparked controversy. 
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ilar those used many. “It’s tragedy that 
public television not stepping into that void and 
telling people what’s going where they live.” 

Sometimes it’s hard tell public television 
from other channels the cable lineup. The 
Discovery Channel now delivers public televi- 
sion’s longtime staple animal shows. Arts 
Entertainment seems cornering the market 
BBC programs, which used public TV. 
Recently, WGBH and ABC jointly produced 
AIDS special for teenagers, which will air 
ABC stations the day after airs public televi- 
sion. 

And sometimes cable more daring than public 
television. the same time this summer that 
Washington, D.C.’s WETA was airing Hollywood, 
The Golden Years, affectionate tribute the old 
RKO studio days, A&E aired Naked Hollywood, 
scathing BBC take the film industry. 


founding vision today’s public televi- 
sion featured its First Amendment func- 
tions. Essayist E.B. White, letter the 
1967 Carnegie Commission Public 
Broadcasting, had imagined noncommer- 
cial television “our Lyceum, our 
Chautauqua, our Minsky’s, and our 
Camelot. should restate and clarify the social 
dilemma and the political pickle.” But the 1967 
legislation failed enact the Carnegie 
Commission’s dream service that could “help 
see America whole, all its diversity.” 
Rejecting many the report’s recommendations, 
provided permanent endowment for the 
Public Broadcasting Service, never defined “pub- 
lic,” and created Rube Goldbergesque bureau- 
cracy. 

large part that bureaucracy dedicated 
dialing for dollars, one way another, from its 
three largest kinds funders. Viewers contribute 
nearly quarter public television’s funds, and 
are the largest single source funds for public 
television’s billion-dollar-plus annual budget. 
Taxpayers through local, state, and federal gov- 
ernments pay about percent. Corporations 
contribute about percent public television’s 
overall budget and percent PBS’s national 
programming costs. 

Public television officials celebrate the editorial 
freedom granted the service’s multiple funding 
base. But even public television isn’t beholden 
advertisers, it’s still true that all money comes 
with strings. Governments have time and again 
meddled public television’s affairs, from 
Nixon’s attempt quash public affairs altogether 
congressional phone calls P.O.V. after 
Tongues Untied aired. 

Viewers pick the phone and donate during 
programs that are tried, true, and genteel like 
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1991’s best draw during pledge week, Three 
Tenors (Pavarotti, Carreras, and Domingo). 

Corporate dollars are usually tied directly the 
production and promotion particular programs 
(many taxpayer dollars pay for basic operations, 
and viewer dollars are used the station’s discre- 
tion). That makes big business the most influential 
agenda-setter public television programming. 

Corporations use public television reach 
audiences suspicious advertising. Public televi- 
sion’s weekly ratings which show that nearly 
percent viewers tune some point, 
although only slightly more than percent are 
likely stay tuned prime time reflect 
audience much like that the American public. 
But individual programs, especially when shaped 
underwriter’s interest, can pull that hard- 
to-reach, upscale, educated consumer. Herb 
Schmertz, Mobil Oil’s longtime marketing guru, 
boasted that Masterpiece Theatre (which 
designed and for which personally selected the 
programs) turned Mobil into “the thinking man’s 
gasoline.” 

Public television woos corporations with the 
promise burnishing their image. Related organi- 
zations further. Station magazines promise 
advertisers they will reach readers contributors 
the station who are percent college-edu- 
cated, with household incomes more than two- 
and-a-half times that the average American 
family. Public Broadcast Marketing, which places 
underwriting blurbs local public stations, 
touts the opportunity “increase sales, improve 
your corporate image, and influence the people 
most important your company’s success.” 

Corporations have interest attaching their 
names something controversial low-rated. 
Marc Weiss, executive producer P.O.V., the 
premier national showcase for independent docu- 
mentaries, recalls scouring the corporate 
nity for donations. “We knocked hundred 
corporate doors and they said, pass, thank 
Finally Lands’ End, the large mail-order 
firm, expressed interest. But then executives 
viewed one the more controversial programs 
the anthology series. Weiss recalls the one-sen- 
tence good-bye: “We don’t think our customers 
would like this show.” 

South Africa Now, award-winning, half-hour 
show featuring uncensored news from southern 


Africa, folded last spring after three years strug- 


gling without corporate backing. The Kwitny 
Report was bumped from New York’s WNYC 
after winning several journalism awards; veteran 
investigative journalist Jonathan Kwitny has 
searched vain for corporate backing continue 
it. Even the eminently respectable Bill Moyers has 
seen corporate backers back away from hard-hit- 
ting pieces. 


Corporations may fund programs that are enter- 
taining and even informative, but they are hardly 
forums for public debate. For instance, The Health 
Century, funded drug companies such 
Pfizer, Squibb, and Eli Lilly, discussed the con- 
quest infectious disease and organ transplants 
but not health insurance the nursing crisis. 

Living against the Odds, PBS series aired this 
past spring, was launched with more than mil- 
lion dollars advertising and promotional money 
from its sole sponsor, Chevron (maker Ortho 
pesticides well petroleum products), which 
has long funded academic research risk assess- 
ment. Living against the Odds was Chevron’s 
chance popularize that research. 

The three-part show humorously analyzes the 
risks individuals everything from hang glid- 
ing being struck lightning. Finally, part 
three, the program addresses the issue industrial 
pollution Poland. contrasts the bad-guy 
Polish state American NIMBY, “not 
backyard,” movements. NIMBYs here are heart- 
ening examples democracy action, not evi- 
dence toxic waste problem. 

And, increasingly, corporations back programs 
that cozy right their business interests. For 
instance, Northwest Airlines, which has Asian 
routes, last year backed the four-part Doing 
Business Asia. 


obody from the company that underwrites 
program series needs tell produc- 
ers careful. Segment producer Liz 
Schlick recalls her experience several 
years ago the children’s science series 
Newton’s Apple, whose sole corporate 
funder the time was Pont. “Some 
things would want deal with such 
chemical pollution [the executive producer] 
wouldn’t let touch,” she says. don’t know 
was ever even brought Pont. After 
while, just stayed away from some issues.” 

More important, corporate funding inevitably 
conditions what doesn’t get made even 
imagined. The vice-president for development 
who lunches with the local corporate v.p. not 
shaping the station’s production agenda indepen- 
dently. And this atmosphere, even fully funded 
noncorporate voices can have hard time getting 
the air, especially those voices are outside the 
status-quo consensus. Labor unions, for instance, 
have waged uphill battle place few pro- 
grams such America Works some public 
television stations. 

The Center for Defense Information, think- 
tank often critical defense policy, produces 
America’s Defense Monitor with foundation fund- 
ing (acceptable under PBS rules). The program 
airs some ninety public television stations, 
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well hundreds cable systems, but senior pro- 
ducer Sanford Gottlieb has also encountered fierce 
resistance. 

KPBS San Diego Navy town recently 
told Gottlieb was dropping the show because the 
station didn’t want any advocacy programming. 
Gottlieb argues that the CDI not advocacy 
group but think tank that draws research-backed 
conclusions (some which could irritate Navy 
brass, not mention military retirees who might 
cancel their memberships). Furthermore, Gottlieb 
points KPBS’s airing National Audubon 
Society specials that boldly advocate environmen- 
tal protection measures. But the station has held 
firm. 

Public television has come under fire both from 
the right and the left. Accuracy Media has, 
among other charges, indicted the documentary 
series Frontline for liberal bias Central 
American reporting. COMINT, Los Angeles- 
based conservative watchdog group, has also 
accused public television liberal bias, militating 
against South Africa Now when was still carried 
KCET. Meanwhile, Fairness Accuracy 
Reporting has criticized The MacNeil/Lehrer 
NewsHour for showcasing preponderance 
white male officials, and pointed out that public 
schedules are dotted with conservative and 
business-oriented syndicated shows (offered cheap 
free), such Firing Line, The McLaughlin 
Group, and American Interests. 

But the most marked bias public television 
programming toward safety, consensus, and the 
status quo, pushing programming toward the safe- 
splendid. And now cable, too, going after the 
safely splendid. 


ublic must now struggle fulfill its 
First Amendment promise fiercely 
competitive environment. Recently, public 
broadcasters staked their future reorga- 
nization that centralizes programming deci- 
sions PBS’s national headquarters. 
more homogeneous schedule lets stations 
benefit from national promotion; central selection 
permits more efficient pooling resources, and 
possibly more daring choices. But result 
wider range perspectives, more programs for 
and the kind people who don’t usually get 
heard from commercial television, and more 
vigorous public affairs? Jennifer Lawson, the new 
head national programming, vows that, with 
competition heating up, “PBS’s public service role 
more singular and important than ever.” She 
proudly cites new series the works about Native 
Americans and “the state American democra- 
cy,” well game show geography for 
school-age children. 
But the Voters Initiative debacle was not 
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heartening sign commitment public service. 
There were other dismaying omens. For instance, 
new PBS policies make life even more difficult for 
second and third public stations market sta- 
tions that often provide more diverse program- 
ming than the main station. And the recent Boston 
Consulting Group study, commissioned the 
Corporation for Public Broadcasting, recommends 
cutbacks production local programs favor 
the more lucrative national programs. The study 
frankly analyzes public television service “for 
its consumers” the same yardstick used the 
commercial networks. And assumes the same 
logic media conglomerates: each activity 
(news, kids’ shows) must profit center. 

Bill Moyers, who has done quite handsomely 
out public TV, nonetheless worries whether 
feeding the ratings monster may time betray the 
service’s origins public forum. public 
television meeting last year, recalled helping 
push through the 1967 law press aide 
President Johnson: “We didn’t think public broad- 
casting should serve audience. thought 
should serve the public.” 

Without adequate subsidy clear man- 
date, that’s easier said than done. Not that public 
broadcasters don’t try. For instance, 
Washington, D.C.’s WETA, the recent series Nine 
Months tracked women various races and class- 
through their pregnancies. the process 
making the series, the station’s staff worked with 
community groups’ prenatal health programs. 
Another positive sign the brand-new 
Independent Television Service, million 
annual fund set Congress after years lob- 
bying independent producers. Its job: pro- 
duce programs that take creative risks and that fea- 
ture perspectives and cultures often marginalized 
mainstream TV. 

the eve making the service’s first funding 
decisions, John Schott, ITVS’s executive director, 
was optimistic. “It used that public television 
only had what the networks weren’t doing,” 
says. “Now the environment changing daily, 
and chaos there opportunity. think the sta- 
tions are looking help establish the unique 
contribution public television.” 

safeguard that unique contribution, public 
television needs insulated money whether this 
raised taxing VCRs, the sale stations, 
cable revenues clear mandate, and 
depoliticized funding structure. Most all, 
needs public concern and participation. 

And that’s the question. Americans see their 
public television service better entertainment 
forum for the free expression significant 
ideas? Market pressures keep pushing public tele- 
vision toward the former. But its unique role 
the latter. 


Bill Moyers 
whether 
feeding the 
ratings 


monster may 


time 
betray the 
origin 


public forum 


THE 


their role 


PHILIP MEYER 


Henry VIII well understood, the most efficient 
way muzzle the press take control the 
front end its production process. Prior censor- 
ship was the official response soon the politi- 
cal importance printing technology became 
apparent the sixteenth century. 

Today, new developments information 
technology are bringing new kinds restraint, 
and they are coming close the front end 
self-censorship imposed media managers 
before their messages are created. Like the licens- 
ing printing sixteenth-century England, these 
restraints are response advances informa- 
tion technology. 

The new self-censorship being applied 
high-tech journalism: reporting that goes beyond 
traditional shoe-leather approaches employ the 
investigative tools and analytical methods the 
social sciences. Perhaps the novelty the 
new methods that makes media managers cau- 
tious. maybe their power. 

One the most common forms self-cen- 
sorship the deliberate fuzzing political poll 
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Stop Pulling 
Punches 
With Polls 


Isn’t time the news media faced 


the election process? 


results that deserve crystal clear. The ratio- 
nale for such self-censorship based funda- 
mental belief that journalist should observ- 
er, not player, politics and that polls have 
direct effect the candidate choices the voters 
who read about poll results. Evidence support 
this concern slight and lacks statistical signifi- 
cance, but that does not mean that lacks substan- 
tive importance. close election there 
such thing negligible effect. The presidential 
elections 1960 and 1968 could have been tipped 
the other way any number normally inconse- 
quential factors. 

Meanwhile, the controversy over what, 
any, effect the publication poll results has 
elections begs the question whether such effects 
are good bad for democracy. Even the pollsters 
trying defend themselves often start with the 
assumption that such effects are bad. But perhaps 
time reconsider this matter. Could that 
today’s media-driven elections, the information 
provided polls from the primary polls the 
early calls election night might actually help 
the process? 

That this sounds like radical notion 
measure how much have forgotten the roots 
democratic theory. The sanctity the ballot has 
emotional, almost mystical, quality the 
United States, though democracy were reli- 
gion rather than practical way letting the peo- 
ple govern. tend forget that the secret ballot 
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import from Australia and fairly recent one 
(introduced 1888), and that its original purpose 
was not protect the privacy the citizen but 
make more difficult for corrupt politicians 
bribe him. The earliest post-colonial elections 
the United States were almost always carried out 
full public view. Virginia, for example, the 
voter entered the courtroom, stood before the sher- 
iff, and announced his vote. some cases, the 
candidates were even present thank him. 

Voting the New England town meeting, 
the archetypal model democracy America, 
was also done full public view. And voting 
the record standard practice legislative bod- 
ies. Tactical voting, which one withholds one’s 
vote until one sees how other members have cast 
theirs, accepted practice legislative bodies, 
and makes perfect sense. 

representative democracy large nation 
faces the problem forming working majority 
from many small and diverse segments inter- 
ests. The problem pulling together enough 
the conflicting goals make the best and most 
coherent policy one that has haunted philoso- 
phers from the dawn recorded human thought. 
Economists call optimization; political scientists 
call consensus formation. every field where 
the problem considered, crucial 


THE ACCURACY FACTOR 


For polling aid the democratic process, has 
accurate. And the best way evaluate 
accuracy compare its result with the election 
outcome. 

easy identify the pollsters who are 
willing face that test: they poll close possi- 
ble election day, and they use their knowledge 
voter decision making allocate the undecid- 
ed. Error can then measured simply sub- 
tracting the winner’s percentage the election 
from his percentage the poll. 

The pollster with the longest track record 
the Gallup Organization. twenty-seven national 
elections since 1936, its mean absolute error has 
been 2.1 percentage points. twenty national 
elections since 1950, its mean absolute error 1.4 
percentage points. 

Presenting results that can evaluated 
such visible way powerful incentive 
accurate polling. all the polls operating 
the 1988 presidential election, only three kept 
polling the last minute and allocated the unde- 
cided. 

P.M 


solution. This need for information espe- 
cially important politics, where the main tool 
for consensus formation coalition building. 
build coalition, you have know what each 
group wants and what will give get it. 

European parliamentary democracies the 
process coalition building comes mainly after 
the election members specialized parties rep- 
resenting various-sized minorities strike their bar- 
gains with one another form government. 
the United States, with its two-party, winner-take- 
all system, the coalition building has take place 
before the election. The brokering that took place 
national party nominating conventions through 
series ballots edging ever closer working 
majority was fairly efficient method coalition 
building. But the last multi-ballot convention was 
1952, when the Democrats nominated Adlai 
Stevenson the third try. Since then, the flow 
information through the mass media has become 
efficient that all the players know who has what 
bargaining chips and what the outcome will 
before they arrive the convention city. 

rhe role the media became even greater 
after the party reforms 1970 took power away 
from the pols and gave the rank and file, 
mainly through rules that encouraged the states 
select their delegates through primary elections. 
One consequence was that candidate selection fell 
nonprofessionals who were more interested 
promoting their narrow ideological goals than 
finding candidate who could capture the broad 
center the spectrum where the likelihood 
winning was greatest. George McGovern 1972 
and Ronald Reagan 1980 were examples the 
new non-centrist candidates. 

The weakening the political parties places 
heavy burden the mass media communica- 
tion, which must now provide rank-and-file voters 
with information that previously only the party 
professionals needed. Isn’t reasonable sup- 
pose that giving the voters accurate information 
about each other, about the relative voting strength 
and the preferences different groups the elec- 
torate might help, not hurt? 

Take the case the early primaries. Assume 
that you are Republican and your first choice 
Pierre DuPont, your second choice Bob Dole, 
and your least favored choice George Bush. 
You need poll information make rational 
choice. the polls show that Bush ahead, that 
Dole has chance beating him, and DuPont 
dead last field six, your vote will count the 
most you for your second choice, Dole. Why 
should you not have the benefit that informa- 
tion? 


USING POLLING 
RESULTS THE 
POLLS: the 
1980 election, 
centrist voter who 
favored Carter 
but was assured 
the polls that 
Carter could not 
win against 
Reagan might 
want vote for 
break-away 
Republican John 
Anderson 
protest the 
capture the 
Republican Party 
right-wing 
Reaganites. 
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Here another kind example. 1980 the seaboard. cousins can then charging out 


candidates were Ronald Reagan, Jimmy Carter, 
and moderate, break-away Republican, John 
Anderson. centrist voter might prefer Carter but, 
given information that Carter would lose, this 
voter might want vote for Anderson protest 
the capture the Republican party the right- 
wing Reaganites. 

Consider yet another possibility. The 
American system works most efficiently when the 
president and Congress are the hands the 
same party. voter aware this fact might rea- 
sonably use polling information about the proba- 
ble winner the presidency decide how vote 
for congressional candidate. 

Finally, there the matter turnout. voter 
can make rational use information about 
whether election will close enough justify 
the effort vote. Not everyone wants ratio- 
nal about this. California cousins express 
resentment when the networks them the elec- 
tion over before they have had chance vote. 
They say makes them feel powerless. the 
other hand, think they should grateful because 
they have more information which act than 
who must vote blindly from the East Coast. 
And some day, tell them, election will 
close that their news anchor will tell them that the 
outcome depends the voters the western 


their hot tubs and proceed the polls feeling 
powerful indeed. 

The best opportunity for studying the effects 
polls comes the extreme cases, such 
early call landslide election that was 
expected close. And the best example this 
the 1980 election, when President Jimmy Carter 
was defending his office against challenger 
Ronald Reagan. Using exit-poll and sample- 
precinct data, NBC announced shortly after P.M. 
that Reagan had won. Carter promptly conceded, 
even though polls many states, from New York 
California, were still open. 

Among the most thorough studies the 
effects that early call voter behavior were 
investigations political scientists. John 
Jackson the University Michigan used data 
from panel surveys, and Michael Delli Carpini, 
then Rutgers University, now Barnard, 
looked aggregate voting data the congression- 
district level. Both found evidence that partici- 
pation declined among voters who might have 
been affected the knowledge that Carter had 
conceded. other words, the voters’ response 
was reasoned one. 

addition, Delli Carpini found intriguing 
evidence that the voters were using the informa- 
tion along the more subtle lines that have just 


SPARING READERS SIGNIFICANT KNOWLEDGE 


The election process demands information, and 
the media cannot and should not avoid supplying 
information that has the potential affect the out- 
come. But when the information about the vot- 
ers themselves, and particularly when that infor- 
mation involves the use numbers and scientific 
method, which enhance its credibility, the media 
become uneasy. And so, what amounts intel- 
self-mutilation, some news organizations 
out their way cloak their numbers 
ambiguity. They this ignoring pollsters’ 
attempts produce number that can com- 
pared directly with the election outcome (and 
thereby sacrificing the one direct test the poll’s 
validity) and clinging undecided and leaning 
voters, their existence denoted major uncer- 
tainty over the 

When The New York Times reported the final 
Gallup poll result November 1988, for example, 
deleted the Gallup Organization’s basic predic- 
tion Bush win with percent the two- 
party vote and reported only the less refined num- 
bers, suppressing Gallup’s allocation the unde- 
cided portion. The Times evidently did not think 


its readers were handling that knowledge. 
USA Today used pollster Gordon Black’s straight- 
forward prediction percent for Bush 
page-one graphic display, but failed mention 
the accompanying story, which emphasized 
leaners and the undecided. (Leaners are persons 
who give choice only when asked followup 
question e.g., “As today, which way are you 
The three network polls attempted 
allocation the undecided. Anyone wanting 
compare their polls the election outcome had 
after the fact dropping the undecided 
from the percentage base. And some newspapers 
have even become leery incorporating leaners 
into their final figures. 

One explanation for this bizarre behavior 
that the media want avoid the obvious validity 
test and leave the leaners and undecided voters 
positioned cover for their polls’ possibie mis- 
takes. more subtle explanation also plausible: 
the complaints against polls have made the media 
managers feel guilty about their own precision, 
and they seek conceal that precision. 

P.M. 
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mentioned. districts where polls were open after 
call, there was decline the Democratic 
vote and percent surge the vote for John 
Anderson. And there was nearly percent swing 
toward the Republican candidates for Congress. 

there measurable segment voters really 
sophisticated enough cast protest vote for 
Anderson when they know that Carter will lose 
vote for Republican congressman because 


they expect Republican the White 


House? The Republican congressional boost, Delli 
Carpini found, came from the districts with higher 
income and education levels precisely from the 
people that one would expect make such calcu- 
lations. Jackson’s individual level data contained 
consistent, though statistically insignificant, rela- 
tionship: Republicans were more likely 
deterred from voting hearing about the early 
call Carter’s concessions than were Democrats. 
Republicans tend higher socioeconomic 
status than Democrats. 

This rational use polling data voters 
will still resented politicians who believe 
they are damaged it. Candidates for state and 
local office hoping for coattail effect high 
turnout can justly say that the effect harmful 
them. But complaints beg the question whether 
the harm unjust. Nothing democratic theory 
says that elections should decided voters 
who care little about the outcome that they need 
some external motivation get the polls. 

the whole, case can made that the 
rational use information about what other voters 
are doing may helps the democratic process. 
And one surely cannot argue that democracy 
served when voters are acting bad information, 
which would have been the case without NBC’s 
early call. Over the long run, there will elec- 
tions which the situation the reverse 1980, 
elections that everyone expects landslides 
that are fact close was the case the 
Humphrey-Nixon election 1968. exit polls 
had been place then, turnout could have gotten 
boost from voters motivated the knowledge 
that they had extraordinary opportunity make 
difference. 

This rational-voter theory does not take care 
all the problems. There may still voters who 
will use the information irrationally. But democ- 
racy that tries protect its voters from informa- 
tion that they might use irrationally ceases 
democracy. The voting decision cannot forced 
into sterile, information-free environment, nor 
should be. 

The logic this argument assumes, 
course, that the polls are giving accurate informa- 
tion (see sidebar page 65). Early campaign, 
that not always true. Late the campaign, when 
really matters, the record quite good. The 
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three media organizations that presented their final 
poll results way that could compared with 
the 1988 election outcome (Harris, Gallup, and 
USA Today) were all within two percentage points 
Bush’s percent win. And submitting 
that test the information marketplace, they justi- 
fied public confidence their work. 

But most the mass media organizations 
that sponsor the polls are uneasy their new 
and they avoid that direct poll-to-election test (see 
sidebar page 66). Unfortunately, this avoidance 
comes just the moment history when the 
information needs rank-and-file voters are 
greater than ever. When The Miami Herald report- 
the details Gary Hart’s sexual escapades, 
was responding this new need. Voters were 
given view candidate that previous era 
would have been confined the smoke-filled 
rooms where the power brokers negotiated. 
Because the primary election system has shifted 
the decision out those rooms and placed 
directly the hands the voters, the media have 
greatly increased duty give those voters the 
information with which exercise that power. 

The “bandwagon effect” term that origi- 
nally was applied delegates national nomi- 
nating convention where the goal delegate 
was get the winning side time make 
difference and place the winner under some obli- 
gation the delegate. useful phenomenon, 
helpful coalition building, and less useful 
when the arena becomes the nation large instead 
the convention hall. And yet the media persist 
feeling guilty about contributing bandwag- 
effect, even when the contribution the 
form accurate information. 

This sense guilt, course, arises from the 
same misunderstanding the media’s role that 
gives rise the belief that publishing polls comes 
dangerously close participating the political 
process. stance that bespeaks certain igno- 
rance how democracy works the United 
States. Every decision what print and what 
not print is, after all, form participation. 

Democracy was never meant operate 
information-free environment. And yet one 
media pollster wrote article published just 
after the November 1988 election that consensus 
formation “the real danger media polling.” 
This view widely held, and shows how poorly 
some Americans appreciate the subtleties 
our own system and the theory behind it. 
Consensus formation the aim the election 
process. precision journalism, the form 
pre-election and exit polls, helps the electorate 
communicate with itself and bring about consen- 
sus, then there hope for the brave new world 
direct democracy that mass communication tech- 
nology trying bring us. 


The belief 
that 
publishing 
polls comes 


dangerously 
close 
participating 
the 
political 
process 
bespeaks 
certain 
ignorance 
how 
democracy 


works the 


United 
States 


— 


THE 


port the Mother Untree Press 


AMENDMENT 


ENVY 


PIERS BRENDON 


mericans who fail appreciate the 
protection provided the First 
Amendment should consider the 
case the nation that gave freedom 
expression the world. 

Britain facing crisis press freedom. 
quote from the first editorial the recently found- 
British Journalism Review, are get- 
ting less, not more, free, and vast array 
restrictive laws and practices “choking the 
lifeblood out British journalism.” What has 
happened the land Magna Carta and 
Areopagitica? liberty the press longer, 
Blackstone’s words, “the birthright 
Were the authors the American Bill Rights 
wrong suppose that the First Amendment laid 
down “novel principles” but simply embodied 
“certain guarantees and immunities had inher- 
ited from our English ancestors”? Has modern 
Britain betrayed her libertarian heritage? 

The answer these questions that Britain’s 
heritage has been widely misunderstood, especial- 
abroad. not what seems all. For the 
fundamental fact that written constitution 
exists safeguard British liberties. The govern- 
ment elective dictatorship which can and 
does abridge them chooses. the second 
Earl Pembroke said, “parliament can any 
thing but make man woman, and woman 
man.” After the English Bill Rights was enacted 
1689, politicians frequently paid lip service 


free expression. But the attitude successive 


administrations was epitomized Charles II’s 
press censor, Sir Roger L’Estrange, who opposed 
newspaperdom because “it makes the multitude 
too familiar with the actions and counsels their 
superiors.” 

For nearly century after the thirteen colonies 
defeated the Stamp Act, stamp duty newspa- 


Piers Brendon, author The Life and Death the 
Press Barons, lives Cambridge, England. 


pers was just one battery weapons with 
which governments the mother country con- 
trolled the press. Most effective were the libel 
laws, interpreted reactionary judges with 
malign severity that persists this day. Financial 
pressure, whether the form taxes subsidies, 
was also important method disciplining the 
press. But, crucially, rulers exerted control 
through their superior social position. 

During the nineteenth century, government was 
pretty well the business hereditary caste, 
whereas Fleet Street hacks were invariably men 
low degree. Queen Victoria wanted them banished 
from polite society and the Duke Wellington 
referred contemptuously “blackguard editors 
newspapers.” Such was the magic royalty and 
aristocracy that, far from repudiating this arrogant 
elitism, even the most independent journalists 
kowtowed the established order. John Delane, 
editor The Times its thunderous heyday, was 
monumental snob who ingratiated himself with 
the likes Lord Palmerston. And the beginning 
this century Lord Northcliffe, creator the 
popular press, could found writing Edward 
VII’s private secretary: “The editors newspa- 
pers are really very glad receive any hint 
what what not publish.” 

The position the press was not significantly 
improved during the twentieth century, when 
wars, crises, and other developments (such the 
concentration newspaper ownership) allowed 
the state increase its hold over public informa- 
tion. authoritarian ruling class and 
Olympian civil service regarded universal suffrage 
threat their monopoly. Mistrusting the peo- 
ple and fearing popular radicalism, they have 
never come terms with democracy the sense 
accepting that only informed electorate can 
properly exercise its vote. 

Writing 1956, sociologist Edward Shils 
observed that “the acceptance hierarchy 
British society permits the government retain its 
secrets, with little challenge resentment.... The 
deferential attitude the working and middle 
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Queen Victoria wanted Fleet Street 
hacks banished from polite society. 


classes matched the uncommunicativeness 
the upper middle classes and those who gov- 
ern.... ruling class discloses little its con- 
fidential proceedings the British.” 

the same year, during the Suez crisis, the 
London Times proved how right Shils was. The 
paper had traditionally been committed the idea 
that the press the fourth estate the realm and 
that its “first duty” (in the words famous 1852 
editorial) “to obtain the earliest and most correct 
intelligence the events the time, and instant- 
ly, disclosing them, make them the common 
property the nation.” But senior men the 
newspaper behaved privileged insiders whose 
first loyalty was the establishment. They 
learned the agreement which Britain and 
France colluded with Israel invade Egypt, 
agreement discreditable that Anthony Eden, the 
prime minister, lied about his own cabinet 
well parliament and people. Yet far from 
exposing Eden’s mendacity, The Times kept the 
secret even from its own archivist. 

was The Post, having dis- 
covered the truth about Watergate, had participat- 
the coverup. Yet Britain such stiff-upper- 
lipped taciturnity far from being indicted 
modern treason the clerks. Rather, associat- 
with the hermetic quality the old boy net- 
work, with the inhibition about talking freely 
front servants, social inferiors, and (in the 
empire) “natives,” with the hypocrisy deeply 


ingrained the national character. part the 
disease secrecy that keeps even democratic 
Britain relatively closed society. 

course, the powers that make frequent 
genuflections toward open government. But their 
visceral attitude well illustrated the Cabinet 
Office’s refusal (in the suitably Orwellian year 
1984) release study its developing policy 
toward open government the ground that 
“obviously would not lend itself publication.” 
Even The Times was outraged. Its headline read: 
PROGRESS TOWARDS OPEN GOVERNMENT KEPT 
SECRET. 

Yet the British press, lacking the constitutional 
defenses that would enable and encourage 
assert its independence, still panders the prac- 
tice official reticence. Westminster, reporters 
band together club known the Lobby. Its 
members cooperate what former Prime Minister 
Edward Heath called the “corrupt” system 
unattributable briefings through which govern- 
ments manipulate the media. Masquerading 
their own men, the reporters become the ventrilo- 
quists’ dummies “information officers” like 
Bernard Ingham, Margaret Thatcher’s ferociously 
devoted press secretary. Attending the Lobby’s 
centenary the Savoy Hotel 1984, Margaret 
Thatcher herself congratulated the members this 
“Secret Service” her words “successful 
hundred years pursuit press freedom.” 
Apparently she spoke without irony. 

only natural for politicians regard free 
press that prefers receive official briefings 
than engage the hard slog investigative 
journalism. fact, under Thatcher the press was 
more servile than any time this century 
except perhaps during the 1930s, when engaged 
conspiracy silence about Mrs. Simpson 
and tamely acceded appeasement. Lobby jour- 
nalists, Fleet Street flunkeys with pretensions 
being honorary members parliament, are typical 
their profession. Court correspondents fancy 
themselves royal retainers, the gentlemen-in- 
waiting the press. Editors behave though 
they are part the governing mandarinate, 
accepting knighthoods orders merit instead 
badges shame, rewards for having prostituted 
their organs this that party. 

independent editor like Harold Evans 
Andreas Whittam Smith rarity, sneered 
even his own colleagues for adopting 
inflated, American view his responsibilities. 
Constrained tradition subservience and 
habits self-censorship, most journalists not 
take their role part the fourth estate seriously. 
Indeed, English dictionary defines this expres- 
sion “satirical term for the press.” Recently, 
Chris Moncrieff, one the most respected parlia- 
mentary correspondents, said bluntly, think 
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are part the entertainment industry the down- 
market end. for the money. And that 
serves the public the end the day well, 
that’s bonus.” 


British press holds itself such low 

esteem because lacks proper consti- 

tutional function. Humiliated every 

turn, has every incentive behave 

badly like juvenile responding 
disapproval with delinquency. The tabloids are the 
recidivists British journalism, unscrupulously 
invading the private lives ordinary people, deal- 
ing barely disguised fiction, serving diet 
scandal, salacity, and sensationalism. 

Needless say, tabloid misbehavior lends 
weight arguments for adding the array 
curbs and gags that already restrain media lacking 
the protection First Amendment. The distin- 
guished solicitor Sir David Napley, for example, 
has called for disciplinary body empowered 
suspend journalists from the practice their 
craft.” 1989 right reply bill and privacy 
bill were presented parliament, the latter 
who was subsequently censured 
Commons select committee for not fully declaring 
his commercial interests. When these bills failed, 
Home Office Minister Timothy Renton grandly 
put newspaperdom “on probation,” proposed 
look into “abuses press freedom,” and declared 
that Fleet Street had year “clean its act.” 
Such threats not seem incongruous Britain, 
despite reports like that issued this past June 
Amnesty International; titled United Kingdom 
Human Rights Concerns, anathematized official 
secrecy, especially that surrounding police and 
military investigations. time when 
triumphing Russia and Eastern Europe, the 
British government can contemplate new restric- 
tive measures with every confidence that the pub- 
lic will support them. 


This attitude all the more strange when one con- 
siders the existing legal restraints free expres- 
sion. The libel laws, whereby the plaintiff does not 
have prove loss damage but the defendant 
must prove truth, are still the most important 
restriction the British press. They are, 
Northcliffe’s nephew Cecil King said, “abso- 
lute nightmare” for journalists. Because the fear 
astronomical damages, King added, “inefficient 
hospitals are not named, doubtful share flotations 
pass without comment, and some fraudulent indi- 
viduals unexposed until too late and some- 
one has been hurt.” What more, newspapers 
tend pussyfoot about politicians. Earlier this 
year Thatcherite named Edwina Currie 
mulcted The Observer £5,000 the courts for 
what appeared some exceedingly mild ani- 


madversions. The press will now listen more care- 
fully its lawyers. These are men cautious 
that, review which recently wrote for The 
Observer three biographies Robert Maxwell, 
they advised against quoting the conclusion 
published Department Trade report which stat- 
that could not “be relied exercise prop- 
stewardship publicly quoted company.” 

the case confidential documents, 
course, British law has often been used prevent 
publication, notably the case the thalidomide 
saga. Judicial censorship permitted the “bal- 
ance convenience” supports the plaintiff, 
nothing like the Pentagon Papers could conceiv- 
ably published Britain. The press also 
shackled the 1981 Contempt Court Act, 
which affords judges wide powers prohibit 
postpone the reporting evidence given before 
tribunals all sorts and threatens journalists with 
imprisonment they approach jurors after trial. 

The combined effects this act and the confi- 
dence laws were revealed recently when young 
reporter for The Engineer, Bill Goodwin, received 
tip that the computer company Tetra was seeking 
refinancing. When called check, Tetra’s 
lawyers, using gagging right established during 
the infamous Spycatcher case, obtained injunc- 
tion (distributed fax) preventing all publication. 
Tetra then began court action discover the 
story’s origin, basing its case breach confi- 
dence. Under the law journalist guilty con- 
tempt refuses disclose his source cases 
concerning the “interests justice national 
security the prevention disorder crime” 
substantial and elastic areas. Tetra argued that the 
leak might have involved stolen document and, 
although the company’s business had suffered 
loss, the Law Lords fined the unyielding Goodwin 
£5,000. appealing the European Human 
Rights Commission. 

Article the European Convention 
Human Rights, which declares that freedom 
expression should not limited unless strictly 
necessary preserve overriding public interest, 
the nearest thing that Britain has First 
Amendment. But practice remote and inef- 
fectual. What count are the immediate curbs. 
These range from draconian punishments which 
parliament can impose journalists almost 
whim possible prosecution for blasphemy (as 
Gay News found its cost 1977). Not only can 
the Home Secretary prohibit the transmission 
any item program the BBC (most frequently 
exercised over the Irish issue); also empow- 
ered send troops occupy its studios. 

The broadcasters face many other menaces 
their independence government control over 
key appointments, threats reallocate commercial 
franchises freeze the BBC license fee, the 
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notorious ban Sinn Fein speakers, the extension 
the Obscene Publications Act and other laws 
the electronic media, and the imposition the 
Broadcasting Standards Council (which, luckily, 
has far proved about feeble the Press 
Council). wonder that one the first acts 
John Birt, deputy director general the BBC, was 
rebuke interviewer for “not being suitably 
deferential towards politicians.” This may sound 
grotesque, but Birt’s attitude has clearly pleased 
somebody for has just been designated succes- 
sor his boss. 


ozens statutes threaten civil ser- 

vants with punishment for divulging 

information the press, often about 

matters public interest like safety 

failures underground trains, passen- 

ger ferries, and microwave ovens all recent 

cases which official secrecy has triumphed. The 

law copyright being used inventively ham- 

per journalists. The Notice system provides 

for what author Geoffrey Robertson calls “censor- 

ship wink and nod from the Ministry 

Defense.” Finally, there the 1989 Official 

Secrets Act, which has yet tested the 

courts. less catchall than that 1911, 

which made everything official file (and 

much else besides) official secret. But the new 

act allows the attorney general wide discretion, 

and there public interest defense like that 

successfully used Clive Ponting, the civil ser- 

vant who leaked information about the Falklands 
war opposition MP. 

Truth was the first casualty that war all 


others. The Ministry Defense was far more 
worried about the effect that free flow infor- 
mation would have civilian morale home 
than military security the South Atlantic. 
went beyond security matters interfere with the 
“tone” broadcast reports. Naturally rejected 
charges “censorship,” talking instead “clear- 
ance” and “vetting.” But afterwards the BBC stat- 
that the Ministry Defense had “come very 
close the ‘management’ ‘manipulation’ 
news, idea that alien the concept com- 
munication free society.” Civil servants were 
impatient with such scruples, frequently telling 
American-born correspondent: “This why you 
Americans lost the Vietnam War, because you had 
free press.” Jingoistic journalists the Beefeater 
press also took this line. Rupert Murdoch’s Sun 
denounced the BBC’s questioning “the govern- 
ment’s version the sea battles” “treason.” 
Exactly the same sentiments and behavior pre- 
vailed the gulf war, where the pool system 
reporting made even easier for the authorities 
regulate the flow information. added refine- 
ment was the pervasive employment 
euphemisms like “surgical strike” and “lucrative 
target” suggest that technology had robbed war 
its horror, view that the carefully chosen pic- 
tures were designed substantiate. Some British 


indepen- 
dent editor 
like Harold 


newsmen, such Robert Fisk The Eva 
Independent, critical this verbiage and rarity 
managed escape the military minders. But many 
appeared auxiliaries intent winning the sneere 
publications war. ven 

Whither now? Opposition politicians Britain 
have long been pressing for open government 
American lines the face intransigence from colleaques 
Mrs. Thatcher who, colleague remarked, “did 


not believe open government for the Cabinet, 
let alone anyone else.” With the advent John 
Major, who desperate polish his party’s 


tor adopting 


image before the next election, seemed that American 
thaw was prospect. Initial leaks about his much- 
vaunted Citizen’s Charter, which was characteris- 
tically being formulated secret, promised responsibili- 
greater freedom information. now emerges, 


however, that Major has drawn back from the 
brink and that public right know not being 
vouchsafed his Citizen’s Charter. 

Perhaps next time (unlike last time) victorious 
Labour party will fulfill its pledge introduce 
Information Act. so, Westminster 
and Whitehall will undoubtedly conspire frus- 
trate its provisions. The culture censorship 
deeply rooted Britain that can hardly 
changed except constitutional guarantees 
free expression. However, written constitution 
still long way off, and even when appears, the 
price liberty will eternal vigilance, 
American experience shows. 
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Original intent the electronic age 


LAWRENCE GROSSMAN 


Early the morning Tuesday, October 20, 
1987, received angry phone call from Jack 
Welch, the hard-nosed chairman GE, who had 
recently bought NBC. was president NBC 
News the time and Welch was calling com- 
plain about the way were reporting the previ- 
ous day’s sudden stock market plunge. thought 
our pieces were undercutting the public’s confi- 
dence the market, which would certainly not 
help the stock NBC’s new parent company. 
felt qualms about letting his news division 
know that thought NBC’s reporters should 
refrain from using depressing terms like “Black 
Monday” describe what had happened the 
stock market the day before. NBC reporters were 
never told about their chairman’s problem. 

This year, GE, through NBC, was allowed 
acquire 100 percent ownership FNN, cable’s 
number-one consumer news and business service. 
then promptly closed down FNN, merging 
into CNBC, GE’s newer and smaller financial 
cable program service, giving monopoly posi- 
tion the field. addition, Financial 
Services’ subsidiary Capital plays 


major role financing cable operators and other 


communications businesses. And there hardly 
weekend public affairs program television, 
from The McLaughlin Group Meet the Press 
This Week With David Brinkley, that not accom- 
panied commercials. 

also underwrites public broadcasting pub- 
lic affairs programs, including the financial series 
Marketplace, which broadcast weekday 
evenings American Public Radio. Meanwhile, 


along with the owners ABC and CBS, NBC 


Lawrence Grossman, former president NBC News 
and the Public Broadcasting Service, working 
book about the future television. 


Communications Commission end long-stand- 
ing limits network ownership stations, 
programs, and cable franchises that can 
expand its media holdings and investments still 
further and make what now owns even more 
valuable. 

the understated words Yale law profes- 
sor Stephen Carter, are moving into world 

which the information controlled increas- 
ingly those who are not totally disinterested 
the outcomes produced the system.” 

head into the twenty-first century, 
GE’s expanding media ownership and control are 
symptomatic what happening the nation’s 
entire communications industry. While the number 
channels and media outlets burgeoning, 
ownership and control our mainstream media, 
both print and electronic, are becoming increas- 
ingly concentrated. 

the cable industry, ten cable operators now 
own the systems that reach the majority the 
nation’s subscribers. The top cable companies also 
own controlling interests most the major 
cable program services and some the produc- 
tion companies whose product they carry their 
systems. 1985, while trying unsuccessfully 
develop NBC Cable News channel compete 
against CNN, was advised that order get our 
news service their franchises would have 
offer the biggest cable operators either piece 
the company preferential price treatment. 
Monopoly cable operators control dozens tele- 
vision channels into the home and are capable 
stifling any program service they not own. 

Today, few conglomerates, which have 
direct accountability the American public, wield 
extraordinary power over the ideas and the infor- 
mation the public can receive. That problem did 
not exist 200 years ago when the First Amendment 
was added the Constitution protect the indi- 
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vidual printer, pamphleteer, and soapbox orator 
from the oppressive hand government. Now, 
contrast, the new communications technologies 
require that government work hand glove with 
media companies the allocation broadcast 
frequencies, cable franchises, and satellite paths. 
Far from being independent and wary one 
another, government officials and communications 
companies have become largely interdependent. 
The companies make large campaign contribu- 
tions help elect the public officials who decide 
the communications policies that directly affect 
the companies’ bottom line. 

deal with the growing problem media 
concentration, while still preserving the libertarian 
principles the First Amendment, must make 
important distinction between the message, 
which should entirely free all government 
interference and control, and the medium, 
which reasonable limits ownership should 
imposed. Twenty-four years ago the Justice 
Department, antitrust grounds, opposed FCC 
decision that would have allowed conglomerate 
ITT acquire ABC, move that undoubtedly 
saved ABC independent broadcaster. 

Today, the biggest cable system owners 
should not allowed own the dominant cable 
program services they choose for their systems. 
Newspaper owners should not permitted own 
television stations the same communities. sin- 
gle corporation should not able control all 
even most the mainstream media any one 
market. should certainly not allowed 
own both NBC and the only national financial 
cable news service. Nor, following the ITT-ABC 
precedent, should one the nation’s 
largest defense contractors, financial service com- 
panies, consumer product producers, and advertis- 
ers have ever been permitted own and con- 
trol NBC, one the nation’s most powerful 
broadcasters. time break the growing 
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concentration media ownership returning 
strict enforcement the antitrust laws. 

further stimulate press diversity the 
century ahead, all the artificial barriers that the 
government has erected protect existing media 
franchises from additional competition should 
removed. Competing cable systems should 
allowed serve customers the same markets. 
Direct satellite channels should given permis- 
sion solicit subscribers competition with 
cable. Telephone companies should encouraged 
interconnect every home with fiber optic net- 
works capable delivering hundreds additional 
television channels and sophisticated new commu- 
nications services. operating their fiber optic 
networks, the phone companies should held 
their traditional common carrier role, exercising 
control over content and offering access all 
first-come, first-served basis. 

The more information outlets have that 
are either owned many different interests 
operated manner that opens them mul- 
titude voices, the better off our democracy will 
be. Competition, rather than monopolization, 
should characterize our national communications 
marketplace. 


The “underlying premise” the First 
Amendment, said the Supreme Court 
Associated Press United was that the 
press would foster “the widest possible dissemina- 
tion information from diverse and antagonistic 
sources.” time return that principle. The 
more sophisticated our print and telecommunica- 
tions technology becomes, the simpler and more 
unambiguous our First Amendment protection 
should be. 

Our national communications policy for the 
next century should ensure that: 

The press, whether print electronic (or 
more likely, convergence the two), will 
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Increasingly, 
the public 
being 
required 

pay for 
programs 
and program 
services 

that once 


were 
available 
all 


totally free government regulation, principle 
contrary the practice the past three-quarters 
century, during which the broadcast press was 
licensed and regulated while the print press was 
left largely unrestricted and totally unregulated. 

There will prior restraint what can 
published broadcast, except the rarest 
instances, during war other crisis, when publi- 
cation would create imminent and irremediable 
danger life and limb. 

There will licensing who may 
publish, broadcast, sell, distribute any informa- 
tion. Everyone should have the right publish 
any medium without prior government approval. 

There will maximum diversity own- 
ership and control all media foster “an unin- 
hibited marketplace ideas which truth will 
ultimately prevail, rather than countenance 
monopolization that market” (Red Lion 
Broadcasting 

There will universal access all infor- 
mation that considered essential for informed 
public. Thomas Jefferson said postscript his 
much-quoted comment that would prefer news- 
papers without government government with- 
out newspapers, “But mean that every man 
should receive those papers and capable 
reading them.” The principle that essential infor- 
mation should available everyone this 
information-centered age critical successful 
democracy. Increasingly, the public being 
required pay for programs and program services 
that once were available all. more channels 
come stream, there growing dichotomy 
between the information that available the 
rich and what available the poor. one 
should deprived the opportunity receive 
important information because she cannot 
afford subscribe the new multichannel video 
services. 

honor the principle universality, 
need policy strong support for public televi- 
sion and radio, whose role offer information, 
education, and culture for the benefit the 
people. The proliferation outlets, itself, will 
not provide the programming that our civilization 
needs but the marketplace cannot support. The 
existence these programs has until now depend- 
FCC regulations that required commercial 
broadcasters, order retain their station licens- 
es, operate public trustees and provide 


such programs the public interest. With the 
deregulation broadcasting, public subsidy 
public broadcasting remains the only alternative. 
return for deregulation, commercial broad- 
casters, cable operators, and satellite distributors, 
who use the public airwaves and receive 


immensely valuable monopoly 


franchises, should pay spectrum-use tax, cable 
franchise fee, least transfer tax the sale 
station licenses and cable franchises. The 
income from these special assessments can help 
support public broadcasting. 

Broadcast licenses, cable franchises, and cel- 
lular phone frequencies cost their original owners 
nothing, and then are bought and sold the mar- 
ketplace for hundreds millions dollars. They 
are the most lucrative giveaways the nation’s 
history. percent spectrum and franchise 
tax broadcast and cable revenues, modest 
payback return for deregulation, will produce 
billion dollars that could help public 
broadcasting provide vital information and much- 
needed cultural and arts programming all the 
people. 

time that the commercial broadcasters 
and cable operators stop getting free ride the 
public’s expense. Ranchers, lumber companies, 
and off-shore drillers pay share their income 
for their use public lands and waters. Truckers 
are taxed help pay for the upkeep the roads 
and highways they travel on. Similarly, instead 
being given away, unused spectrum frequencies 
should auctioned off, with the proceeds going 
help public television and radio provide what 
increasingly short supply educational chil- 
dren’s programming, minority-interest fare, public 
affairs documentaries, and programs devoted 
culture and the performing arts. (In Great Britain, 
the Conservative government has decided part- 
deregulate commercial broadcasting and the 
same time auction off all existing commercial tele- 
vision franchises, policy far more radical than 
anything proposed here.) 

Democracy will best served the twenty- 
first century returning the eighteenth-century 
idea independent and totally unregulated 
press, press that controlled many different 
owners, press that offers access many differ- 
ent voices, and press that makes available essen- 
tial public affairs, educational, and cultural pro- 
gramming all our citizens. 
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Joseph Daniel Casolaro’s family and 
friends buried him August 16. Less 
than week later, feeling little like 
vulture, joined handful reporters 
Nightline’s Washington headquarters 
pick over the notes and files left 
behind the forty-four-year-old 
Washington free-lancer known his 
friends Danny. 


Phil Linsalata reporter for the St. Louis 
Post-Dispatch. 


q 
BURIED SECRETS: Danny investigative 


His brother Anthony, doctor sub- 
urban Washington, had gathered the 
materials and given them Nightline 
after staff members there offered 
keep the documents safe. Dr. Casolaro 
also agreed allow some the 
reporters who had been working the 
same ground Danny through 
the files. 

spoke with each reporter, the 
doctor encouraged continued investiga- 
tion. raised the possibility that his 
brother had been murdered his hotel 
room Martinsburg, West Virginia, 
challenging the statement Dr. James 
Frost, West Virginia deputy chief medi- 
cal examiner, that the physical evidence 
held “nothing inconsistent with sui- 
cide.” Somehow, authorities had failed 
notify family members until almost 
two days after the death. the mean- 
time, preliminary ruling suicide had 
been issued, clearing the way for thor- 
ough cleanup the scene and the 
embalming the body, which would 
make later autopsy more difficult. 

One hope was that review 
Casolaro’s papers might shed light 
the question murder suicide. What 
was Danny doing Martinsburg? Who 
was the source living near there who, 
Danny claimed, would bring him 


reporting took him into the world spies 
and political scandals, and never came out. 


Reuters/Bettmann Inset: WRC-TV/Washington 


breakthrough? intended commit 
suicide, why had driven hours from 
his suburban Washington home? Where 
were the files carried with him, the 
ones he’d been seen with the last 
afternoon his life? And where was 
the research and hard evidence for 
Casolaro’s book-in-progress? had 
gathered such evidence, wasn’t readi- 
apparent the material. 

The files did include different ver- 
sions his book proposal, including 
one promise deliver, “by the end 
this year, the most 
explosive investigative 
story the 20th 
Century.” His working 
title was The Octopus, 
and described its 
tentacles the propos- 
al: “This story about 
handful people 
who have been able 
successfully exploit the 
secret empires espi- 
onage networks, big 
oil, and organized crime. This octopus 
spans the globe ... control govern- 
mental institutions the United States 
and abroad.” 

The book project, financed out 
pocket, was Casolaro’s attempt trace 
single thread through patchwork 
scandals. endeavored document 
appearances the same handful 
individuals series seemingly dis- 
parate stories, ranging subject matter 
from arms trading illegal covert oper- 
ations American intelligence figures 
the financial support for those opera- 
tions mustered through various banks. 
These include such scandals and alleged 
scandals the “October Surprise,” 
which, the unproven theory goes, the 
Reagan-for-president team made deal 
trade arms, via Israel, Iran, Iran 
would hold its American embassy 
hostages long enough insure Jimmy 
Carter’s defeat; the Iran-contra affair, 
which the Reagan administration has 
admitted trading arms Iran effort 
bargain for subsequent hostages; and 
the burgeoning mess surrounding the 
Bank Credit and Commerce Inter- 
national (BCCI), bank Casolaro saw 
one the conduits that made 
other scandals possible. 

Any one those stories, course, 
challenge for America’s best journal- 


Where was 
the research 
and hard 
evidence for 
Casolaro’s 
book-in- 
progress? 
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ists. Casolaro wanted tackle them all. 
the reporters poring over his files 
Nightline’s third-floor office were hop- 
ing that the boxes might yield clues that 
would illuminate one the many sen- 
sational stories intersected his 
research. But such clues were not 
found. 

There were taped interviews 
disks. the back two worn note- 
books were pages sources and their 
phone numbers. Casolaro was disorga- 
nized admitted that himself 
but, many his sources agreed, 
was unparalleled drawing them out. 

Most the space his files was 
taken news clips. There were sto- 
ries drug-running, the sale 
arms Iraq, arms-technology trans- 


The stories could easily have been 


contained file labeled “Major 
American Scandals, 1950-1991.” 
Interspersed with these materials was 
occasional bit original poetry song 
lyric. 

Casolaro’s body was found the 
bathtub his room the Sheraton Inn 
Martinsburg. His wrists were slit. 
Also the room was brief suicide 


ELIGIBILITY: Reporters working for United States newspaper, magazine wire 
service who have benefited humanity their work investigative reporting which has 
informed the public about major problems, difficulties corruption our society and 


note “God will let in,” conclud- 
half-empty wine bottle, some 
beer bottles, and some shards what 
might have been drinking glass. And 
there was single-edge razor blade, the 
kind used for scraping paint. 


The cause Casolaro’s death may 
forever relegated that area uncer- 
tainty reserved for many conspiracy 
theories. But the path followed 
Martinsburg can traced past some 
strange and fascinating people. 

the middle Casolaro’s reporting 
universe stood William and Nancy 
Hamilton, owners the Inslaw com- 
puter software company. The Hamil- 
tons, who now live outside Wash- 
ington, D.C., are St. Louis natives, 
fact that would attract paper, the 
Louis Post-Dispatch. They are subur- 
ban couple who have made family tra- 
dition bringing their children every 
four years watch each president 
swear his oath office. These days 
they are study disillusionment. 

Their story begins the 1970s the 
Institute for Law and Social Research, 
nonprofit company Hamilton ran that 
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pioneered computer- 
ized case-managment 
systems for criminal- 
justice agencies. When 
the grants that fueled 
the institute dried 
1981, Hamilton con- 
verted into for-prof- 
corporation called 
Inslaw order 
develop his own copy- 
righted software. His 
reputation quickly 
grew, and when the U.S. Justice 
Department decided needed over- 
haul and computerize its entire case- 
managment system, Inslaw was logi- 
cal choice develop the software. 
March 1982, Hamilton won Justice 
contract which valued more than 
$10 million, and immediately began 
gear for the job. 

Within year, disputes erupted 
between the two parties over what 
Hamilton saw new demands. The 
Justice Department threatened hold 
back payments Inslaw and pressured 
the company turn over the copyright- 
software, but even Justice’s own 
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lawyers said the department was going 
too far. the end, Hamilton agreed 
turn over the software for trial run, 
and Justice agreed either pay him for 
promptly give back. But did 
neither, and Inslaw was pushed into 
bankruptcy court. 

During the dispute, April 1983, 
Hamilton got phone call from corpo- 
rate executive voicing aggressive 
buyout offer. Hamilton refused. When 
researched the company that had 
made the offer Hadron, Inc. 
found that was controlled large part 
former Californian named Earl 
Brian, political crony Edwin Meese 
and Ronald Reagan. 

Brian has interesting background. 
heads parent com- 
pany that extends over empire that 
various times has included United Press 
International, Financial News Network, 
and The Learning Channel. physician 
and decorated Vietnam veteran, Brian 
was once the youngest-ever director 
the California Health and Welfare 
Agency, under Governor Reagan. There 
cut back the department’s services 
and weathered string controversies. 


Before left the department, Brian 
awarded substantial research contract 
the University Southern 
California. According The Sacra- 
mento Bee, his replacement the state 
agency arrived find more than 1,000 
state computer tapes missing. They 
showed USC. And, after unsuc- 
cessful run for the U.S. Senate, Earl 
Brian joined the faculty there. 

Brian’s name broke into the news 
again Washington 1984 part 
the investigation Edwin Meese 
independent Jacob Stein. Meese 
was cited for failing disclose his 
financial interest Biotech Capital 
Corporation, another company con- 
trolled Brian. 

The Inslaw bankruptcy case slowly 
snaked through the courts. January 
1988, U.S. bankruptcy judge George 
Bason, Jr., ruled that the Justice 
Department had never intended live 
its agreement return pay for 
the software and that, fact, Justice 
“stole” “trickery, fraud, and 
deceit.” (Bason, one the few 
bankruptcy judges not reappoint- 
ed, now believes became casualty 


the case. 1990 testified before 
the House Judiciary Committee, which 
investigating the Inslaw affair and 
related matters, that has “no doubt ... 
that the Justice Department itself did 
manipulate the [appointment] process.”’) 

Judge Bason ordered the Justice 
Department pay Inslaw million. 
The department appealed, only lose 
again district court 1989. The gov- 
ernment persisted, arguing anew before 
the court appeals, which May 1991 
threw out the five-year-old case 
purely procedural grounds, ruling that 
the dispute should never have gone 
before bankruptcy judge the first 
place. (That ruling came one day before 
deadline which the Justice 
Department would have been forced 
release copies all its software the 
Hamiltons, part Inslaw’s efforts 
discover whether its stolen software was 
being used various branches the 
Justice Department). October the 
Hamiltons asked the Supreme Court 
hear the case. 


Back early 1990, the Hamiltons were 
actively looking for interested journal- 
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ists who could keep their story alive. 
First, they found Casolaro; later, 
editors assigned Inslaw. Casolaro 
dropped frequently the offices 
where the Hamiltons run their business, 
the northwest quarter Washington, 
D.C., and met Danny there 
December 1990. 

Taken the David and Goliath 
story, Casolaro wanted know why the 
Justice Department would bother 
steal software from Inslaw and try 
force the small corporation into 
bankruptcy. came believe the 
Hamiltons’ early theory: friends 
Meese the Justice Department fabri- 
cated disputes the execution the 
$10 million contract and pirated the 
potentially lucrative software that 
could shifted Meese associates. 

But what really intrigued Casolaro 
and editors the Post-Dispatch 
was entirely new set accusations. 
These came from source whose credi- 
bility was all but impossible estab- 
lish. The source was Michael Ricono- 
sciuto, and claimed advanced skills 
arms technology, covert currency 
transfers, electronic surveillance, and 


computer science including software 
design. These skills, claimed, made 
him favorite among intelligence oper- 
atives need assistance. 

Riconosciuto declared that someone 
the Justice Department had stolen 
Inslaw’s software, called Promis, and 
given American intelligence opera- 
tives for resale the international intel- 
ligence market. said had 
been hired alter the software prior 
these sales. 

Promis was designed manage and 
track complicated cases through the 
manifold layers criminal-law bureau- 
cracy from investigation arrest 
grand jury, trial, and, the event 
guilty verdict, prison and parole. 
could deliver myriad details the push 
button. Slightly altered, could 
easily become powerful tool for moni- 
toring intelligence cases, dissidents, and 
even citizens large. such, 
William Hamilton reasons, would 
value any number regimes. 

recent months, the Hamiltons have 
charged that Promis had been illegally 
distributed military and intelligence 
agencies Iraq, Libya, South Korea, 


- 


Singapore, Israel, Can- 
ada, and other nations. 
This scenario that 
would never have 
occurred the Ham- 
iltons until Ricono- 
sciuto laid out the 
spring 1990. 

Early on, Ricono- 
sciuto told Casolaro 
that the software had 
been traded for cash, 
with some the 
money going reward 
American intelligence 
figures for services ren- 
dered, and the balance 
going into slush funds 


Riconosciuto 
said that 
the software 
had been 
traded for 
cash, with 
some 
going 
reward 
American 
intelligence 
figures 


for future operations outside the 
purview Congress. Casolaro asked 
his newfound source what deeds had 
been done warrant such payment. 

told Danny that one the services 
rendered was orchestration the 1980 


the early part 1991, the news pack 


pursuing this October Surprise theory 
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release the American hostages 
Iran,” Riconosciuto told me. 


Hold your own press conference. You 

can reach 4,500 the nation’s top jour- 
nalists and media specialists who cover 
your industry. From television and cable 
network producers, directors and reporters 
newspaper and magazine editors. 


was still relatively small. Frontline’s 
Robert Parry was work the first 
his reports, The Election Held Hostage, 
which would run April. Former 
National Security Council staff member 
Gary Sick’s now-famous op-ed piece 
The New York Times would run few 
days later that month. And Casolaro had 
been hard work, logging “more than 
100 hours” the phone with 
Riconosciuto late 1990 and early 
1991, according Riconosciuto. 

Riconosciuto went public March, 
saying believed the Hamiltons 
deserved justice. Late that month 
delivered sworn affidavit the Inslaw 
litigation, claiming that former Justice 
Department official had threatened him 
with criminal prosecution contin- 
ued talk about the Inslaw case. 
also claimed that had helped modify 
stolen copy Inslaw’s software for 
distribution intelligence agencies 
Canada. 

Less than week after news the 
Riconosciuto affidavit broke, was 
arrested federal agents near Tacoma 
drug charges. immediately 
claimed that had been “set up” 


retaliation for speaking out Inslaw 
and that had proof recording 
the former Justice Department official 
making the threats referred the 
affidavit. Casolaro flew Washington 
state hot pursuit. 

returned doubting that the tape 
existed. Still, said, the trip was not 
complete waste. had brought back 
some Riconosciuto’s files, batch 
documents and correspondence relating 
another bizarre story, one which 
Riconosciuto’s role was much more 
clearly documented. involved the 
Cabazon Indians, sovereign tribe 
fewer than fifty residents reserva- 
tion the desert southern California. 
Riconosciuto had worked with 
group people loosely allied under 
joint business venture with the tribe. 
The business deal was simple: money 
for the tribe return for use the 
reservation research base, testing 
ground, and marketing facility for 
weapons ranging from fuel-air explo- 
sives night-vision goggles. Visitors 
the reservation, 
Riconosciuto, included mercenaries, 
intelligence operatives all stripes, and 
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some the same characters who later 
went orchestrate the Inslaw affair. 

Soon, Casolaro came see the reser- 
vation part interconnected 
series events octopus. 

Casolaro searched for Ricono- 
sciuto’s missing tape near Tacoma, 
chased another source another set- 
ting. Lexington, Kentucky, was the tem- 
porary home Ari Ben-Menashe, 
former Israeli intelligence officer who 
had moved there after his acquittal 
New York arms trading charges 
December. The federal government had 
accused Ben-Menashe conspiring 
sell three transport planes under- 
cover federal agent. spent year 
prison awaiting trial, but when final- 
came trial the jury acquitted him, 
after brandished diplomatic pass- 
port evidence that his activities had 
been sanctioned Israel and docu- 
ments showing that the planes ques- 
tion actually belonged the Israeli 
government. 

After his year prison, Ben- 
Menashe was ready talk. Iranian 
Jew Iraqi parentage who attended 
American school Tehran and moved 
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Israel age fourteen, convinced 
that would arrested returns 
there see his child former wife, 
since had given away government 
secrets. During his stint Lexington, 
often stayed all night talking 
reporters calling from time zones the 
opposite side the world. Profoundly 
cynical, describes himself man 
who personally brokered billions dol- 
Israeli plan foster protracted hostility 
the Iran-Iraq war. 

His story dovetails with Riconosciu- 
to’s: both say the software was sold 
foreign intelligence agencies; both say 
was traded via the same back-door 
channels used for weapons sales the 
Iran-contra affair (channels that they 
claim opened with the October Surprise 
deal 1980); both say Earl Brian 
played role. 

And, like Riconosciuto, Ben- 
Menashe eventually entered part his 
story into the record the Inslaw case, 
and reporters began pick it. 
Brian’s denials were adamant. had 
never met Riconosciuto, said, and 
had idea who Ben-Menashe was. 
While the Hamiltons claimed that 
Brian-controlled company had tried 
acquire Inslaw 1983, insisted 
had never heard Inslaw Promis 
software until much later, when read 
the case the media. 

But Ben-Menashe stands his claim 
that 1989, special consultant for 
intelligence affairs the Israeli prime 
minister’s office, was told 
Chilean arms manufacturer that the 
Chilean had “brokered deal” between 
Brian and representative Iraqi mil- 
itary intelligence” for the use Promis. 

Two years before, 1987, according 
Ben-Menashe’s affidavit, was pre- 
sent when Brian told gathering 
Israeli intelligence headquarters Tel 
Aviv that the CIA, the National Security 
Agency, the Defense Intelligence 
Agency, and the U.S. Department 
Justice were all using versions 
Promis. Brian had given the software 
Israel for use its intelligence forces, 
Ben-Menashe added. 


Having stirred the pot, Ben-Menashe 
left for Australia this spring when his 
visa expired. that time Nightline, 
The New York Times, and fair number 


—— 


CONNECTED? Brian 
denies any link the Inslaw affair; 
two sources say otherwise. 


other outfits had joined the renewed 
exploration the October Surprise the- 
ory. the affair took higher pro- 
file, President Bush took note. “Stop 
repeating rumors over and over again 
... it’s sickening,” snapped May. 

degrees, meanwhile, news reports 
have been coming with new pieces 
fit into all these puzzles the 
alleged sale Inslaw’s stolen software, 
various illegal arms transfers, and the 
October Surprise. But found that pub- 
lishing stories these topics came 
Casolaro once described “trained 
the fine art deception.” 

Despite the frustrations that came 
with dependence the undependable, 
Casolaro struggled stay abreast. 
While news teams with expense 
accounts traveled abroad, endlessly 
worked the telephone, sometimes pick- 
ing tantalizing leads. always 
seemed find something new buoy 
him and spur him on. 

chose step back from the chase 
instead, watching and waiting for new 
opening. The story, told editors, 
would rest the strength the 
sources. And the world undercover 
operatives, credibility elusive. 

David Corn, Washington editor 
The Nation and one the reporters 
interested the Casolaro case, says 
sometimes frustrated phe- 
nomenon which sources repeat each 
other’s information. “Intelligence peo- 
ple call blowback,” says. 
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Janis Winogradsky, Los Angeles- 
based producer for Australia’s Nine 
Network, also finds the problem 
deceptive sources “maddening.” 
October she completed piece based 
claims Riconosciuto that was 
hired alter the Inslaw software, 
installing “back that the sell- 
ers could spy the buyers, Promis 
could passed the Australian 
Security Intelligence Organization and 
the American intelligence figures who 
passed them could have access 
their computer files. 

“On one hand you have people like 
the Hamiltons,” she says. “They are the 
salt the earth normal, centered, 
family-oriented people who find them- 
selves the middle quite incredi- 
ble web. And you can place confidence 
their attorney [former attorney gener- 
Elliot Richardson], who has tremen- 
dous credibility. also found Judge 
Bason very sincere. 

“Then you have the people the 
fringe, people like Michael Ricono- 
sciuto and Ari Ben-Menashe,” she says. 
“They seem have extraordinary 
ability very quickly internalize 
piece information. Whatever they 
hear, whatever they 
see, then becomes 
firsthand knowledge. 
whatever they say, 
they express with the 


chose 
step back 
from the 


chase same amount con- 
viction.” 

wate she burrowed 

and the Inslaw affair, 

for Winogradsky experi- 

opening enced moments 


doubt. “On the plane 
Washington turned 
reporter and wondered I’d missed 
the whole point this story,” she says. 
“The network had spent ton money. 
was left with this horrible fear: What 
romp?” 

Ultimately, she concluded that her 
story was worth the effort. “We don’t 
have smoking gun. not have 
document saying Australia has the 
stolen software,” she says. “But 
have tremendous amount circum- 
stantial evidence. 

can put out the allegations 
both sides and say, Look, there may 
something here ...” 
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OUT 
WITH DAMON 


ROBERT LIPSYTE 


Right away, spot this Alfred Damon 
Runyan for cockroach with golden 
pen. lousy father, husband, 
Sugar Daddy. toady for William 
Randolph Hearst. lets one editor 
shorten his byline (“Only Protestants 
use three and another make 
eternal typo his last name. imag- 
ines Broadway that never exists until 
buy and leaves this day 
thinking gangsters are kind cute 
instead vicious scumbags. dies 
broke and speechless from cancer, for 
which now best known, thanks 
Walter Winchell’s Damon Runyon 
Memorial Cancer Fund. detests 
Winchell, who satirizes Waldo 
Winchester some the twenty-six 
short stories that become Hollywood 
movies, such Little Miss Marker and 
Guys and Dolls. 

also about get hot again 
not only because inspires write 
lame first-person present, but because 
lucky enough pick Jimmy 
Breslin his biographer, who says: 

about the only one who can 
because the life I’ve lived. must 
have heard thousand conversations 
about the man and his times from all 
parts town because spent much 
life, too much it, bars and 
police stations, racetrack receiving 
barns, fight gyms, and political club- 
houses. don’t think that anybody 
working New York today has been 


Robert Lipsyte writes sports column for 
The New York Times. 
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more places heard more, has 
many street memories....” 

And says: was early 
twenties the Journal-American and 
whenever anybody mentioned Runyon 
me, will tell you exactly what said. 
said hell with him. I’m better. 
J.B. Number One.” 

This true, but more about that later. 
Also, J.B., which might stand for Jiggs 
Bluster Runyon were making charac- 
ter out him, boasts how good his 
research is, but will not touch that. 
Once, television, asked J.B., who 
have seen take even more notes 
story than did, why his quotes were dif- 
ferent from mine and mine were accu- 
rate. suggested make another 
date; would bring notebooks and 
would bring his notebooks and base- 
ball bat. That meeting still pending. 

Back Runyon and the past tense. 
was raised Pueblo, Colorado, 
after his mother died, newspaper 
bum whose alcoholism and integrity 
hampered his success. Early on, Alfred 


Lee Runyan spotted George Armstrong 
Custer phony, and wrote about 
it. Young Damon, who started 
reporter his teens, and got press rates 
local whorehouses, quit the booze 
early and was never hampered 
integrity. said, never bite the hand 
that feeds me,” and ate off any plate 
set before him. 

The Denver Post was trans- 


DAMON RUNYON 
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ferred the sports department because 
his drinking. the time got 
Hearst’s New York American 1911 
was thirty years old and drinking only 
coffee. Even then, wanted write 
short stories, but there was easy money 
the papers, especially you didn’t 
get hung facts. Runyon found bet- 
ter copy wacky relief-pitcher 
named Bugs Raymond than the rest 
the pack got from straight-arrow star 
Christy Mathewson. J.B. writes: “Being 


Damon Runyon 1948 
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sportswriter was the same being 
welfare recipient, but without any 
supervision.” 

The essential Runyon, mean, cuck- 
olded, without social conscience, 
crooked, probably contained 
wonderfully involved story about his 
second wife, Patrice, which runs 
through the book like underground 
stream. Patrice, some twenty-six years 
younger, takes with the boxer Primo 
Carnera, among others. After Runyon 
muscles promotion for the sen- 
sational youngster Joe Louis, sug- 


gests Carnera the opponent, knowing 
will destroyed. 

Runyon was small man with wire- 
rimmed glasses and tiny feet that did 
not dance. was not liked the busi- 
ness. Columnist Arthur (Bugs) Baer 
echoed the consensus: “Runyon will 
throw drowning man both ends the 
rope.” Runyon was known 
the composing room trim someone 
else’s story his would fit. His news- 
paper prose seems dated now, but the 
twenties were electrified his famous 
description the first game the 1923 
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World Series (“This the way old 
‘Casey’ Stengel ran yesterday after- 
noon, running his home run home ... 
mouth wide open ... warped old legs 
bending beneath him every 
stride...”), and the same-day scoop 
Grover Cleveland Alexander sum- 
moned from bar stool pitch the final 
out the 1926 World Series. was 
avid reader, the gangster Owney 
Madden, who made him superstar 
granting access the demimonde 
punks, rats, thieves, and killers who 
were thrilled become Runyonesque, 
his glamorized repertory company. 

J.B. does not moralize. The closest 
comes psychoanalyzing his subject 
this: “In growing the streets 
western town, the edges Runyon’s 
conscience had been shot away and the 
center the vessel left numb. matter 
that others saw plainly carrying only 
the words ‘right’ and ‘wrong’ was 
best blur him.” 

This, course, not totally satisfy- 
ing. But then, who knows why Runyon 
can look right through misery while J.B. 
changed it. 

Which brings back Jiggs 
Bluster, who also was sportswriter, 
unreliable but vivid, had his own media 
baron, Jock Whitney, and invented him- 
self created characters who read 
cute and were later indicted. J.B. 
offered world that often enraged other 
reporters, especially when readers told 
them that Breslin’s world was truer than 
what actually happened because Jimmy 
saw through the facts the essence. 

This tabloid noise. However, 
Breslin, unlike Runyon, was feeling, 
well taking notes. Breslin showed the 
great teacher’s capacity taught 
students. Jiggs Bluster may have piped 
quotes and gilded scum his time, but 
the long run Jimmy Breslin offered 
this city gift: made clear that the 
true experts life are not officials and 
academics, but those who live every 
day. 

Which why, ultimately, Breslin 
more interesting and more important 
than Runyon. Bresiin believes this even 
more than do, because this biography 


Runyon clearly invites no, 
demands comparison between the 
subject and the biographer. diver- 
sions Mussolini, City Hall, 
Prohibition, the city water system, and 
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how medical greed fostered the drug 
trade, Breslin competes with and even- 
tually beats Runyon. Why else would 
J.B. write this absorbing, intricate book 
that has index pictures? Between 
every line hear Jiggs Bluster bellow: 
hell with him. I’m better. 

It’s true. And who else can tell that 
tale but R.L.? about the only one 
who can because the life I’ve 
lived. must have heard thousand 
conversations about the man and his 
times from all parts town because I... 
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Simple facts often give rise important 
constitutional cases. happened 
March 29, 1960, when The New York 
Times accepted advertisement from 
organization calling itself the 
Committee Defend Martin Luther 
King and the Struggle for Freedom 
the South, which led New York Times 
Co. Sullivan, probably the most 
important free press case since the dawn 
the Republic. 

Make Law, Anthony Lewis 
tells the story the Sullivan case, from 
its mundane beginnings Justice 
William Brennan, electrifying 
opinion four years later, which cut 
through two centuries constitutional 
doctrine with the precision dia- 
mond saw. Make Law briiliantly 
conceived and executed constitutional 
detective story, describing the search 
for principled way endow the spare 
words the First Amendment 
“Congress shall make law ... abridg- 
ing the freedom speech” with the 
power protect against monstrous libel 
judgments that threatened stifle criti- 
the story and the storyteller that the 
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mystery not bit diminished because 
know the outcome. 

the 1950s, the Southern Way 
Life, was quaintly called, came 
under attack after the Supreme Court’s 
Brown Board Education decision. 
Particularly irksome those who saw 
integration threat the established 
order were press reports bringing south- 
ern practices the attention the 
country and the world. Like mildew, 
these practices flourished small 
part because they were shielded from 
the light scrutiny. only the press 
could silenced, southern segregation- 
ists had reasonable hope maintain- 
ing their ways. 

“Heed Their Rising Voices,” 
advertisement describing variety 
misdeeds police and others 
Montgomery, Alabama, was placed 
The New York Times promote the 
cause integration. After the ran, 
Police Commissioner Sullivan and 
other officials brought libel suits against 
the Times seeking million 
ages astronomical figure then and 
not spare change even today. success- 
ful, the lawsuits would effectively ring 
down the curtain conditions 
blacks the South, for every story and 
every advertisement commenting 
those conditions would expose the 
media sources liability. Worse, 


MAKE LAW: THE SULLIVAN 
CASE AND THE FIRST AMENDMENT 
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from the heart Dixie could intimi- 
date The New York Times, the media 
this country would become effective 
toothless guard dog. 

almost worked. Lewis describes 
meticulous detail how The New York 
Times and the four other defendants 
black ministers who appeared signa- 
tories the were hustled through 
the Alabama courts the way jury 
verdict. All the facts are necessary 
understand the enormity the injustice 
perpetrated the Alabama courts, but 
few examples suffice show that 
libel law was being used cover for 
quite different agenda: 

The judge, Confederacy enthusiast, 
had shown overt hostility the civil 
rights movement and the government’s 
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Police Commissioner Sullivan (center), 
listening testimony during the trial his 
libel suit against The New York Times 


efforts integration and was quoted 
praising “white man’s justice, justice 
born long centuries ago England, 
brought over this country the 
Anglo-Saxon race.” 

The case against the four individual 
defendants was particularly threadbare. 
Not only did the evidence show without 
contradiction that none them even 
knew about the ad, but was also clear 
that they had means paying the 
judgments. True form, Sullivan 
promptly started collection proceedings, 
impounding the Reverend Ralph 
Abernathy’s five-year-old Buick and 
selling his land auction. 

the stenographic transcript the 
proceedings, the white lawyers are 
referred Mr. and Mr. the 
universal practice this country 
whereas the black lawyers are relegated 
the status Lawyer and Lawyer 

These petty cruelties underscore the 
fact that this case had little with 
Commissioner Sullivan’s reputation, 
which was probably given boost 
The New York Times ad, but was 
designed instead teach painful les- 
son those who would reverse the 
“natural order” disturbing the 
Southern Way Life. 

common misconception that 
once the Supreme Court discovers 
injustice, has plenary authority cor- 
rect it. fact, the state supreme 
courts that are the ultimate arbiters 
state law. the Supreme Court the 
sovereign State Alabama should hold 
that, matter state law, flounder 


variety chicken, then everyone, 
including the United States Supreme 
Court, will have act the assumption 
that Alabama flounders scratch for 
grubs. Having been hit with judgment 
based transparent misinterpretation 
state law, the Sullivan defendants 
were stuck with unless they could 
demonstrate that was not merely unfair 
but unconstitutional. Lewis explains, 
1962 this was tall order indeed. The 
most likely avenue attack via the 
First Amendment was seemingly 
blocked solid wall Supreme 
Court pronouncements stating clearly 


UPI/Bettmann 


that libel was not protected speech. 

Lewis sets the stage for the legal bat- 
tle giving concise, yet surprisingly 
comprehensive, summary First 
Amendment jurisprudence. particu- 
lar, skillfully draws the history 
the Sedition Act 1798, passed 
President Adams’s Federalists sup- 
press Jefferson’s Republicans. While 
the act was never challenged, consen- 
sus had formed over the years that 
was precisely the type law the First 
Amendment was meant prohibit. 
analogizing the state libel action 
brought Sullivan the Sedition Act, 
The New York Times’s lawyers were 
able persuade the Supreme Court 
take the case and reverse the Alabama 
judgment. 

Hindsight tells that this argument 
carries considerable force, but this was 
far from obvious the time. Had the 
case been presented less egregious 
facts; had not clearly implicated 
race relations; had the lawyers for The 
New York Times been less imaginative; 
had the Times itself been more timid 
about pressing freshly minted First 
Amendment argument; had the compo- 
sition the Court been different had 
any dozen factors broken otherwise 
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the case could easily have escaped 
Supreme Court review. happened, 
circumstances conspired induce the 
birth new constitutional doctrine 
which gives the press substantial shelter 
from attacks public officials whose 
noses has tweaked. 

“Vehement, caustic, and sometimes 
unpleasantly sharp attacks” reads 
the core Justice Brennan’s most pro- 
found statement about the role the 
press free society. The right dis- 
cuss public issues includes the right 
discuss them vigorously. The right 
criticize includes the right rake over 
the coals. The right disagree includes 
the right disagreeable. And the right 
call public officials task for their 
misdeeds includes the right mistak- 
about what precisely they mis-did. 

important the substantive stan- 
dard adopted Justice Brennan’s opin- 
ion the methodology imposed for 
reviewing the record libel cases. 
the Sullivan case points out, the law and 
the facts matter when applied 
biased judges and hostile juries. libel 
cases, therefore, appellate courts have 
special obligation determine whether 
the evidence comports with the consti- 
tutional standard. simple, intelligible 
terms, Lewis explains why legal 
abstractions such burden proof and 
standard review have very important 
consequences litigation and, ultimate- 
ly, the real-world conduct which the 
subject the litigation. 

Perhaps the most interesting part 
the book describes the internal workings 
the Supreme Court during the craft- 
ing the Sullivan opinion. The process 
took just over two months, remarkably 
short gestation period for opinion 
this magnitude. Lewis describes the 
process drafting, editing, compromis- 
ing, and redrafting Justice Brennan 
responded the concerns his col- 
leagues. Working from documents 
Supreme Court files, Lewis offers rare 
glimpse into the workings the 
Supreme Court and the differing styles 
and philosophies some the legal 
giants the day. also shows Justice 
Brennan have been persistent and 
skillful negotiator who, against all 
expectations, pulled out opinion sup- 
ported solid majority the Court. 

The Supreme Court’s far-reaching 
Sullivan opinion has had profound 
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impact the tenor our public dis- 
course. Coverage Vietnam, 
Watergate, and the Keating 
Five might have been much tamer had 
the press been required defend itself 
against guerrilla warfare from thin- 
skinned public officials and their 
lawyers. Indeed, much what now 
consider essential press functions would 
not have been possible such hostile 
environment. Lewis points out, the 
Sullivan decision provides striking 
example the immense power the 
Supreme Court shaping the nature 


Samuel Popkin 


$19.95 


Lee Bollinger 


Phyllis Kaniss 


our most important institutions and, 
consequently, our way life. 

The Sullivan case was also the precur- 
sor phenomenon that has become 
plague more recent years: resort the 
courts not recover damages right 
party into submission with the hobnailed 
litigation. What was once pro- 
cess for resolving legitimate differences 
between civilized people often becomes 
the legal equivalent biological war- 
fare. Marginally profitable institutions 
and the press usually has more than 


GENDA SETTIN 


THE REASONING VOTER 


Communication and Persuasion 
Presidential Campaigns 


his ‘must-read’ book for political buffs, 
strategists, candidates, teachers, students, hacks, 
reporters, and especially Squier. 
Popkin has brought V.O. Key’s contention that 
voters are rational into the media Broder 
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Bollinger one this nation’s leading thinkers 
problems freedom expression. His 
understanding the philosophical roots freedom, 
the judicial process, and the workings the press 

make this book especially valuable and timely.” 
—Benno Schmidt, Yale University $22.50 


MAKING LOCAL NEWS 


has plunged into the daunting—and 

unfashionable—task examining local news 
coverage and returned triumphant. Elitist critics may 
alternate between disdain and dismissiveness local 
news but Ms. Kaniss demonstrates the value 
sustained analysis this fascinating study. All who 
care about the news America are her 
—Edwin Diamond $24.95 
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its share those are particularly vul- 
nerable, finding cheaper settle than 
pay the bills their legal gladiators 
and suffer the risk crushing verdicts. 
points out that, despite Sullivan, 
there have been number astronomi- 
cal verdicts press libel cases, often 
where the plaintiff clearly suffered 
injury. Other suits, fended off success- 
fully reversed appeal, were 
costly defend they chilled the vigor 
the press because the fear litigation 
alone. 

This real problem, but not one 
that can solved way specific 
libel cases. While Lewis may correct 
that large libel verdicts reflect popular 
mistrust the press, there are plenty 
other individuals and institutions that 
are devastated vexatious litigation. 
New York Times Sullivan provides 
workable legal structure courts are 
vigilant enforcing it, but even the 
clearest legal standard capable 
being abused ignored. sanity 
brought back the American legal 
system, those the legal profes- 
sion must restore the function litiga- 
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production projects. 
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but interns will paid custom- 
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résumé, writing sample, two refer- 
ences, and letter explaining their 
interest to: 
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tion method for resolving legiti- 
mate disputes rather than means 
extortion. 

Finally, Lewis properly raises the 
question press responsibility the 
wake Sullivan. prophylactic rule 
like Sullivan’s capable abuse and 
Lewis offers several sharp examples, 
including Time magazine’s failure 
offer apology Ariel Sharon, which 
precipitated bitter and well-publicized 
lawsuit. Another telling example one 
not mentioned Lewis reflected 
the recent Supreme Court case 
Cohen Cowles Media Co., case 
which the editors the Minneapolis 
Star and Tribune deliberately reneged 
the promise confidentiality given 
source. 

Legal niceties aside, the facts 
Sharon and Cohen provide setting for 
the shaping public perceptions quite 
different from those Sullivan. And 
public perceptions and attitudes ulti- 
mately have substantial bearing 
how much freedom the press will 
afforded under the amorphous standard 
the First Amendment. lesson 
Lewis understands well. His book, 
remarkable for the breadth and depth 
material able cram into fewer 
than 250 elegantly written pages, 
tour force. responsible journalist 
will without it. 
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DUPED? DID 
WOODWARD 
LIK? 


STEVE WEINBERG 


When Silent Coup appeared earlier this 
year, controversy seemed inevitable. 
The authors, political consultant and 
journalist, were saying that Bob Wood- 
ward and Carl Bernstein got Watergate 
all wrong their Pulitzer Prize-winning 
Washington Post coverage and their 
best-selling books, the 


Men and The Final Days. 

the Colodny-Gettlin version 
Watergate turns out correct, the 
implications for journalism are mind- 
boggling: for nearly two decades, news- 
papers, television and radio newscast- 
ers, magazines, book publishers, and 
Hollywood studios following 
Woodstein’s lead would have misin- 
formed hundreds millions people 
about one the most wrenching politi- 
cal scandals ever. And the reputation 
Woodward, one the authors’ main 
targets, would destroyed. 

Indeed, expected, controversy has 
swirled around the book since its May 
publication veritable war words. 
print and broadcast features, book 
reviews, editorials, and op-ed pieces, 
vast amounts space and time have 
been devoted Silent Coup, which has 
climbed onto best-seller lists. 

the dust begins settle, 


SILENT COUP: THE REMOVAL 
PRESIDENT 
LEN COLODNY AND ROBERT GETTLIN 
507 PP. ST. PRESS. $24.95 


Woodward’s reputation limbo; The 
Washington Post stands accused try- 
ing sabotage the book; The New York 
Times has apologized for its choice 
reviewer; biographers Richard 
Nixon, working from the same evi- 
dence, disagree about whether Silent 
Coup the truth trash; and news 
organizations with resources examine 
the mess appear have walked away 
from it. 

Gettlin and Colodny indeed know 
more about Watergate than previous 
investigators, the truth looks like this: 

Richard Nixon played the role 
dupe, rather than initiator. The number 
one villain was John Dean, Nixon’s 
White House counsel, who was deeply 
involved the Watergate office build- 
ing break-in and coverup. Why did 
get involved? Because the name his 
girlfriend (and future wife) had turned 
tion ring near the Watergate. 
Dean allegedly never told Nixon about 


Steve Weinberg, contributing editor, 
covered parts Watergate while Washing- 
ton correspondent. former executive 
director Investigative Reporters Editors 
Inc., based the University Missouri 
School Journalism, Columbia. 
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Those who knew him called him Doc. 

And while some devote our passions our 
careers our homes cars, George “Doc” Sutton devoted 
his passion birds. 

His friends were the neglected and the endangered. 
His adversaries, carelessness and ignorance. 

his teaching 
and research, through his 


through his vision, 
precious environmental 
barometers. 

And that awareness 
created change: the bald 
eagle, only years ago 
battling extinction, now 
increasing 
the United States. And the 

for eagles and other birds continue. 

Phillips Petroleum privileged keep the spirit 
with ongoing commitment the George 
Miksch Sutton Avian Research Center 
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coverage AIDS, global warming, 
cholesterol, nuclear power, EDB, radon, 
and the Greenhouse effect. 
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that, supposedly concocting lie after lie 
convincing manner fool the 
president. 

The other leading schemer against 
Nixon was army general and later 
White House chief staff Alexander 
Haig. His motivation? Concern about 
exposure his role military net- 
work spying Nixon and his 
national security adviser, Henry 
Kissinger. 

Haig was Deep Throat, Woodward’s 
special source. Woodward portrayed 
not the Robert Redford movie-ver- 
sion hero, but sleazy journalist cov- 
ering his past military intelligence, 
including working relationship with 
Haig. Colodny and Gettlin say that 
interviews with Admiral Thomas 
Moorer (former Joint Chiefs Staff 
chairman), Melvin Laird (former secre- 
tary defense), and Jerry Friedheim 
(former Defense Department spokes- 
man) prove that Woodward lying 
about his relationship with Haig. 


Can all this true? Hard say. The 
book mixes superb and shoddy 
research, sound reasoning with logical 
inconsistencies, clear writing with 
incomprehensible passages. The end- 
notes are skimpy and usually non-spe- 
cific. Silent Coup cannot dismissed 
out hand, but cannot stand its 
own. 

Because the uncertainty, one hopes 
for Diogenes emerge Diogenes 
who has read both Woodward-Bernstein 
books, well commentary them 
the time publication, and the many 
1970s books Nixon administration 
insiders, prosecutors, judge, and other 
journalists; who has read the first revi- 
sionist book, Secret Agenda: Watergate, 
Deep Throat and the CIA, Jim 
Hougan, well the contemporary 
commentary spawned it; and, 
course, who has read what probably 
the first book-length examination 
professional historian, The Wars 
Watergate, Stanley Kutler. 

the absence such persevering 
seeker truth, will almost surely take 
Washington Post, New York Times, 
Los Angeles Times, committed maga- 
zine, television network, book 
publisher paying large advance rise 
the challenge Silent Coup. Maybe 
something already afoot; hope so. 


But here the dismal story far: 

Some Watergate figures support the 
thesis Silent Coup, notably 
Gordon Liddy, even though contra- 
dicts much his memoir, Will, pub- 
lished 1980, memoir praised 
Woodward. the other hand, Wood- 
ward calls Silent Coup “untrue and 
pathetic,” accusing the authors prac- 
ticing sensationalism hype their 
book. Bernstein says “lunatic” 
piece work; denies that Haig 
Deep Throat, but asserts (in response 
many doubters over the decades) that 
the secret source exists and not 
composite. Haig calls Silent Coup 
scandalous fabrication.” Dean says 
“absolute garbage.” 

The Washington Post runs news fea- 
ture the day Silent Coup’s publica- 
tion. The story, media beat writer 
Howard Kurtz, tends discredit the 
book. suggests that CBS’s Minutes 
dropped segment based the book 
because informed sources failed 
endorse its veracity. suggests that 
Time decided against excerpting Silent 
Coup because its arcane nature. 
says Moorer and Friedheim disavow 
telling the authors that Woodward 
briefed Haig while the Navy. And 
quotes Woodward, Haig, and Dean 
slamming the book. 

Two days later, Washington Times 
reporters Michael Hedges and Jerry 
Seper produce news feature generally 
refuting the Post piece. the Hedges- 
Seper version, Minutes spokesman 
says the decision against airing seg- 
ment has nothing with the book’s 
veracity. Time spokesman says the 
decision there was based space con- 
siderations only. Hedges and Seper 
point out that transcripts taped inter- 
views provided the authors show 
Moorer and Friedheim identifying 
Woodward Navy briefer. Hedges 
and Seper also say Kurtz’s story origi- 
nally included praise for the book from 
Roger Morris, Nixon biographer and 
former aide Henry Kissinger. The 
Morris sections were eliminated Post 
editors, leaving nobody speaking posi- 
tively about Silent Coup. 

Tom McCormack, chairman St. 
Martin’s Press, accuses the Post 
sabotaging the book. Doug Ireland, 
media columnist for The Village Voice, 
supports McCormack’s contention. 
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Reuters was first tell the world 
when Communist hardliners seized control 
Moscow. 

were minutes ahead other 
news agencies breaking this important 
story the world’s media. 


was Reuters...that had the story 
rattling across the wires Sunday 11:29 
pm. EDT, only hours after the KGB 


set The Ottawa Citizen 


But rest our laurels. 
Reuters consistently broke stories ahead 
the other news services the coup 
attempt failed. 


AHEAD THE STOF 
FROM START FINISH. 


When word came that the coup was 
over, were minutes ahead the other 
news agencies. 


‘And when the Reuters report came in, 
incredible cheer went up...” 
ZDF German 


None this should come surprise 
someone who subscribes Reuters. 
After all, were minutes ahead 


breaking the story when Iraq invaded Kuwait. 


find out how can help you 
stay ahead the competition, call the 
Reuter Sales Office Washington, DC, 
(202) 898-8410. 
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The Post remains silent until five 
weeks later, when its Sunday book 
section runs savage review histo- 
professor William O’Neill. 
Among his criticisms: “Woodward 
and Bernstein’s the President’s 
Men represented tissue lies, 
except when something can 
made support Silent Coup’s theo- 
ries, which point becomes 
important source.... Most the ‘new’ 
material based upon interviews dur- 
ing which informants seized every 
opportunity make themselves look 
good while contradicting their own 
past statements, each other, and the 
known facts. When all else fails the 
authors fall back upon supposition, 
innuendo, and guesswork. Their docu- 
mentation pathetic.” 
The New York Times Sunday book 
section chooses historian Stephen 
Ambrose, Nixon biographer, its 
reviewer. Ambrose’s review nega- 
tive O’Neill’s the Post. Two 
weeks later, the Times publishes edi- 
tors’ note explaining that they never 
would have assigned the review 
Ambrose they had known 
unpleasant exchange 1989 between 
him and the authors. Another historian/ 
Nixon biographer, Herbert Parmet, 
gives Silent Coup favorable write-up 
the National Review. 
Other reviews cancel each other out. 
For example, Robert Scheer, national 
correspondent for the Los Angeles 
Times, offers praise his newspaper’s 
book section; Christopher Hitchens 
Newsday, sister newspaper the 
Times, critical. And goes. 
Few the reviews delve into the 
implications for Woodward, Bernstein, 
and The Washington Post particular 
and the media general. exception 
long-time investigative reporter 
Robert Sherrill’s op-ed piece the 
Charleston, West Virginia, Sunday 
Gazette-Mail. addition summariz- 
ing Silent Coup’s evidence against 
Woodward, Sherrill raises previous 
challenges his credibility, especially 
the hospital scene with CIA director 
William Casey Veil. Sherrill’s piece 
could have been even more compelling 
had mentioned what probably 
the most devasting criticism ever 
Woodward’s work New York Times 
reporter Anthony Lewis’s debunking 
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the The Brethren The New York 
Review Books. None the reviews 
adequately explain how, despite the 
attacks, all six Woodward’s block- 
buster books have survived oft-cited 
contemporary history. 

With few notable exceptions, the 
reviewers are ignoring questions that 
should asked, whatever their views 
about the veracity Silent Coup. For 
example: Why Colodny and Gettlin 
implicitly reject much Hougan’s 
Secret Agenda, while the same time 
acknowledging their huge debt his 
trailblazing book? Did the separate, per- 
sonal negative experiences Colodny and 
Gettlin had with Woodward before writ- 
ing Silent Coup affect their handling 
the evidence? What the authors think 
about the thirty-odd Deep Throat candi- 
dates other than Haig including 
Bobby Ray Inman, Leonard Garment, 
Mark Felt, David Gergen for whom 
plausible cases have been made? Why 
haven’t major news organizations 
devoted meaningful resources re- 
examination Watergate the wake 
the Hougan, Kutler, and Colodny- 
Gettlin books? 

More than year after Secret 
Agenda’s publication, free-lancer Phil 
Stanford wrote article for the 
Columbia Journalism Review (March/ 
April 1986) titled “Watergate Revisit- 
ed.” Stanford wrote that “no one from 
any the major news organizations has 
made effort test any Hougan’s 
findings. This seems odd, only 
because the Watergate affair one 
the most important political and journal- 
istic events our time, and because, 
Hougan right, our knowledge 
seriously flawed.” 

their credit, Colodny and Gettlin 
took Stanford’s challenge. Now 
time for other journalists follow 
Secret Agenda: The Wars 
Watergate, and Silent Coup. Maybe 
Haig’s forthcoming memoir will clear 
some the confusion. Maybe 
Woodward and Bernstein will write 
reprise, finally revealing their sources 
and evaluating the new evidence. 
maybe not. 

There may never epiphany. The 
next effort, and the effort after that, may 
advance the truth only incrementally, 
muddy further. But too soon 
quit. 


SHORT TAKES 


PRESCIENT 
COVERAGE 


Traffic is, fact, pretty light the 
way back Manhattan. home, with 
some time kill before going off 
meet Bill [Blass] P.M. the New 
York Public Library’s Ten Treasures 
Benefit Dinner, thumb through the 
new (June) issue Vogue, which 
arrived today’s mail. Inside the mag- 
azine spot photo Bill standing 
between Annette Reed aad Sharon 
Hoge. Sharon, wife Daily News pub- 
lisher Jim Hoge, and Bill made one 
the ten teams who were asked the 
library create tableaux around one 
the library’s ten most treasured books, 
maps, prints. They are posing next 
book placed large pedestal, with 
oversized books scattered the floor 
front them. The accompanying 
story William and Chessy Rayner 
about the Ten Treasures benefit. 
Happily, settle read about what 
expect tonight. 

read, happiness turns dis- 
may and then horror. Not only have 
the Rayners written the story the 
Ten Treasures benefit has already hap- 
pened, but they say has set whole 
new standard for entertaining for the 
people who “not long ago” forked over 
hundreds dollars for tickets charity 
dinners and then were forced eat food 
“sure run close second that 
no-frills flight” and endure waiters who 
“would clash the dishes together 
they have received their training playing 
cymbals marching band.” 

But, they write, things “seem 
changing for the better” ... the party 
“held May for the New York Public 
Library ... [is] any indication....” 

Lying through their teeth, they tell 
the 1,202,471 Vogue readers that the 
library benefit’s menu “by Glorious 
Food [was] superior, the service impec- 
cable, and the decorations perhaps 
unmatched since Francis entertained 
Henry VIII the Field the Cloth 
Gold.” 
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GETTING AHEAD THE STORY: 
photo event that had yet happen 


“To call the exhibitions the library 
mounted for its evening ‘decorations,’” 
the story says, “is inaccurate say 

that Cheops’ pyramid was really built 
embellish package Camel 
cigarettes. Indeed, they were among the 
most creative efforts ever undertaken.” 

Now mind you, since magazines 
work three months advance, this 
story for the June issue had filed 
the Rayners March. The exhibi- 
tions were just set the library this 
week, there’s way the world the 
Rayners could have seen these “most 
creative efforts ever undertaken.” 
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CITIZEN KEMPTON 


had assigned pass for opening day [of the Oliver North trial] and had stand with the 
regular folks miss the pageant altogether. arrived the courthouse 6:33 A.M. 
Tuesday, February 21, and still stood better than ninth place the line outside 
Courtroom Six. (As the trial progressed, was able finagle regular access the court- 


room.) 


The size the courtroom also limited the number reporters, fact that certain media 
eminences learned, their chagrin, only after they showed up. One columnist from The 
Washington Post threw tantrum when told could not pass the threshold. far more dig- 
nified figure was cut the reedy white-haired gentleman who followed only five minutes 
behind me. Though probably the most distinguished trial journalist the nation, Murray 
Kempton ceded the single Newsday pass the paper’s beat reporter. Kempton, dapper 
three-piece suit and heavily starched cotton shirt, stood line like any other citizen 
except that was reading battered volume Proust. 


THE MOST ANCIENT PYRAMID 


enjoyed studying the Talmud even when afternoons were spent drawing 
banners for antiwar protest and evenings were spent the printer’s putting 
out the next issue the college paper. The Talmud, compiled five hundred years 
after Jesus, world unto itself, collection Jewish law, folklore, history, and 
mysticism. 

wasn’t until years later that developed the- 
ory about the relationship between the Talmud 
and journalism, but think knew some 
level even student days. The Talmud never 
seems settle for only one opinion. The famous 
Hillel makes statement, and his colleague 
Shamai takes issue. Rabba disagrees with Abaye, 
and Rav and Shmuel are always each other’s 
throats. short, there are always least two 
ways looking situation and, remarkably, 
they can both right. One favorite stories 
from the Talmud concerns heavenly voice that 
heard the study hall two rabbis are 
engaged vigorous academic argument. 
divrey elohim chaim,” the voice declares. 
What this one says and what that one says both 
are the words the living God. 

the Talmud, there opinion that 
invalid, all are worth listening and recording. 

The links between journalism and the Talmud 
even extend structure. The Talmud begins with 
Mishna, summary statement law compiled around the year 200, and then 
expounds the Mishna the Gemara. good Mishna contains the who, what, 
where, when, and how, and the Gemara fills out the details. For has served 
model for news writing the perfect pyramid style: begin with good strong sum- 
mary the lead, then follow with the details and lively arguments the body 
the story. With logic and perseverance, the Talmud strives for equality and justice. 
part life excluded, from business prayer sex. me, the ultimate 
newspaper Judaism. 
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Bush’s Physical Condition 
‘Incredible, Doctor Says 


Public lines for crack former Frisbie Avenue homes 


The (Albany, N.Y.) Times Union 8/22/91 


Most books banned 


California schools 


The Miami Herald 4/30/91 


Serial murder claims suspect 


The Capital Times (Madison, Wis.) 8/15/91 


Battered women like hostages 


riculum program funded the 
Burlington Free New Jersey Department Higher 
Education. The project’s purpose 


Head lice are for everyone, experts say 
nicity, and sexual performance. 


The (Middlesboro, Ky.) Daily News 9/19/91 
Mount Vernon (Ohio) News 4/10/91 


Centerville firm loaned 
death rate still rise state money expand 


The Hartford (Conn.) Courant 8/1/91 Yankton (S.D.) Daily Press & Dakotan 9/11/91 


BISHOP DONOVAN DIES 


‘Had clear vision what the church wanted him do’ 


Catholic Chronicle (Toledo, Ohio) 9/27/91 
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Best shut down Florida stores 
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